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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, [3.C. 20548

' P
3 et 6 W7

rable Sam M. Gibbons
resentatives

{bbons:
fers to your letter dated September 12, 1977, in which you

yve your letter of August 5, 1977, responding to
stter of April 18, in which you conclude that
during fiscal 1976 of more than $808

of the Treasury on account of earned in-
redits in excess of income tax 1Habilities

ot a violation of the constitutional require-
hat no money shall be drawn from the Treasury
t an appropriation. * * **

read your letter, if Congress wants to with-
oney from the Treasury to pay a subsidy with-
“appropriation for that purpose, it can simply
credit against the income tax for the

L and provide that any credit in excess of tax
abflity shall be treated as an overpayment of tax.
1f Congress gives farmers a credit against
come tax for not growing wheat, and provides
ny credit in excess of tax 1iability shall be

d as an overpayment of income tax, money can
wn from the Treasury to pay the subsidy as a
gainst the contfnufng appropriation for

g internal-revenue collections.

nclose a copy of a letter dated August 12, 1977,
enators Russell B. Long and Edward M. Kennedy
retary of the Treasury Blumenthal in which it
roposad, first, that the fnvestment tax credit
fundable to taxpayers when the credit exceeds
tax 11ab{lity, and second, that the amount

¢ credit be ‘refunded’ to certain organizations
h are exempt from income tax. 1 gather from
etter that it is your positfon that money could
wn from the Treasury to pay the subsidy pro-
by the Senators without any appropriation for

e
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that purpose (in view of the 1948 provision) so
ong as the statute authorizing the payments states
t the subsidy, in excess of tax liability, shall
treated as the refund of an overpayment of tax
wnich was not collected from the taxpayer or from
a tax-exempt organization. Wil1l you please let
. know whether 1 have correctly stated your

sition?”

posttion on this issue may be stated as follows: If a statute
ted which expressly, or in effect, makes an existing appropria-
s{lable for a new purpose, then payments for that purpose from
sropriation do not violate the constitutional requirement that

t be drawn from the Treasury without an appropriation.

fer specifically to the exanple you give, we would agree

y could properly be drawn from the Treasury to pay the refund
{nvestment tax credits proposed by Senators Long and Kennedy
atute authorizing the payments provides that they are to be
d as overpayments of tax, within the meaning of the Internal
ode. This 1s because, as discussed in our earlter letter,
riation exists for refunding overpayments (section 101, Act
9, 1948, 62 Stat. 561) and authority to draw upon it for that
1s0 exists (26 U.S.C. § 6402(a){1970)).

ted otherwise, by virtue of a statutory provision that excess

t tax credits be considered as overpayments of Internal Revenue
s, the appropriation for refunding Internal Revenue collections
ome available for refunding the investment tax-credit. Simi-

- appropriation for refunds of Internal Revenue collections

fect made ;available for payments of earned fncome credits by

7. 94-12,{as discussed in our eaklier letter.

rust the foi*egofné is of assistance to you.
Sincerely yours,

-

Comptroller General
of the United States
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