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_ . .011_ to your 1 etter dated September 12, 1971, 1 n whi ch you 

your letter of August 5. 1977. responding to 
of April 18, 1n which you conclude that 

during ftscal 1976 of mora than $808 
out of the Treasury on account of earned 1n ... 

ts fn excess of income tax lfabilities 
. I Yfolation of the constitutional require­

no money shan be drawn from tha Treasury 
an appropriation •••• t, 

read your 1 ettar, f f Congress wants to wi tll­
froll! the Treasury to pay a subsidy with-

appropriation for that purpose. it can simply 
credit against the income tax for the 
and prov'de that any credf t 1 n excess of tax 

shall be treated as an ovarplYMent of tax. 
Congress gives farmers a credit agatnst 

tax for not growing wheat, and provides 
credit in excess of tax liability shall be 

as an overpayment of 1 ncome tax, money can 
frol the Treasury to PlY the subsidy as a 
fnst the continuing appropriation for 
internal-revenue collecttons. 

a copy of I letter dated August 12. 1977 • 
........... ".- Russell B. Long and Edward M. Kennedy 

of the Treasury Blumenthal in which it 
t'ODC'S8i!l .. first, that the investment tax credit 

a to taxpayers when the cred. t exceeds 
tax liabflity, and sacond. that the amount 
credit b. 'refunded' to certain organizattons 

are .xe,.t froll income tax. I gather from 
that it is your position that money could 

from the Treasury to pay the subs1 dy pro-
by the Senltors without any appropriation for 
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purpose (in view of the 1948 provision) so 
as the statute authorizing the payments states 
the subsidY. in excess of tax liability, shall 

treated as the refund of an overpayment of tax 
en was not collected from the taxpayer or from 
tax·exempt organization. Will you please let 

know whether I have correctly stated your 
tion?" 

posttion on this issue may be stated as fol1ows: If a statute 
which expressly. or in effect, makes an existing approprfa­

lable for a new purpose, then paylBtts for that purpose from 
.... -'n ... 'at1on do not violate the constitutional .... h· ... nt that 

be drawn froll the Treasury without an appropriation. 

,',,, ..... __ ... specffically to the au .. 1e ,YOU giV8, we would agree 
could properly be drawn froaa the Tre.sury to pay the refund 

investment tax credf ts proposed by Senators long and Kennedy 
authorizing the payments provides that they .... to be 

. as overpQllllllts of tax. within the ... ning of the Internal 
"",,:r __ • This is bec.use, .s discussed in our earl fer letter, 

.tion exists for refunding overpaymeJats: (section 101, Act 
1948. 62 Stat. 561) and auttw.gr1ty to draw upon it for that 
exists (26 U.S.C. I 6402{aJJ1910». 

otherwise. by vi rtue of I statutory provision that excess 
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tax credits be constdered as overp..,.ats of Internal Revenue 
, the appropriation tor refun4f", Intertlll Revenue collections 

avan.bl. for refunding tile tnvestlltnt tQ~credlt. S11111-
appropriation tor refunds ot Intemal Re"Rue collections 

11'1' ... ' ..... ma~JI'.t1abl. for Pl.)'l'll!nts of earned l"c_ credits by 
94-12.'1$ discussed in our e.tUe .. letter. 

~"" ~ ~ ..... I' J, 

the foreg01ng is of assistance to you. 

Sincerely YOUN, 

Comptroller General 
of the United States 
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