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' COMPTROLLER GENERAL OF THE UNITED STATES
WABHINGTOM, D.C. 20848

WAy 1 9 1968

Wiy 19 ‘oem
Mavrey & Rogers
Lav Offiows
126 Post Street, Suite 600
m Francisco, Califorais Oh10B

Attention: Mr., William D. Plerey
Gentlemen:

Parther refevenca 1s mede to yoor letter of Pebruary 2h,
1966, requesting recomsiderstion by this Office of the elaim of
Mr. y @latn RKo. 22.305-307, which was disallowed
by settlement oartifioate dated February 9, 1966,

Mr, elaim is {n the amount o $64.01 for increased
soets alleped to be due bacouse of the Governwent's delay in
naking part of tha wvork #ite aveiladls for work under Army con-
traet No, DA Ob-1h2 AVI-2999. The contract in question wes for
carpentyy, Jisbing and electrieal work incident to Govermment
installstion of dental equipment at lLetteruan Genarsl Hospital,
San Francisco, California. AV the preconstrustion eonference
mnionmas,lsés,ummmmwm.l that it would
be necensary to move intensive csre patients fyrom part of the
wrk ares before work gcoald be commnced in thet ares. It was
agwed that wvork be startad in the room to be occupied by the
intansive care petients after their move, 8o that it wuld only
be necessary Lo move thewm once., Decause a door and door framm
vere required for that room and becmme neasurements were neces-

sary befoee the door and frame could be ardersd, it wea also
Wt&uﬁm. would male the measwranents {mmedistely and
that the notics to proceed would not be icsued until June 30,
1965, instend of Juns 23, as oripginelly plannsd, in order to pro-
vide tive for delivery of the door snd frame. Work was begun on
Jume 30, 89 scheduled, but becsuse the door and frewe mentioned
sbove had not yot been delivered, Mr. sarpentry foremen had
souplated all work preparatory to installatiom of the docy end
fraxe by 2: 3 p.n. in the initisl roow, and could not proeeed to
the next schaduled room as it was stll) occupied by intensive cere
masionts, Mr. then enlled the comtracting officer and
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mwmwmimmiwmmm, vbich vas
asgonplisted by the aftevnom of July 1. We. carpentyy
rmmmwmwmkmammmso,mﬁ;m

mmmmd«wm muwﬂby mmpecmm
umssusl comditions at the jobsite" and 1z thereftre coupenseble
under article ), Changes and Changed Conditions, of the Genmersl
Provisions of the ountract. You slso dispute the gonclusion
statad in the settlemmnt cortificate that Mr. did not make
s timely appeal form the contracting officerts desision, and you
request an explanation of the refarence in the pact-to-last,
paregraph of the settlement certifteste to "Artiele 15."

Upon review of the £1ile submitied to this Offige by e
Ary, v find that Mr, did meke o timely appeal fyon the gon-
tracting officer's deedsion, and we therefore g¢onelude that the
W&wm&m'a deeision vas not "fimal and oonclusive as
$0 the faots,” as stated in the setiloment certificats, The next-
to-lest pavsgraph of the settlement eertificate disgussed the pro-
visions of the Bisputes clause, and the reforewss to article 15
was in errev. Mwmmmmmmums.

" However, waomtmﬁthmemmtimthatutmry
mﬂnbﬂitynfﬂw;}obsﬂam&asmmommmm
cane onstitutes an unknown umisual physical condition of the type
oonterplated by the Changes end Changed Conditions elawss of the
contrmet. Bvan if it is assumed that the delsy in this case wau

- tovared by that clmwe, there is 10 way to suthorize payment of

M, Muztxswumcmm,mmmwm
by the Govermmnt coaused by changes or chenged conditions, tha
sontrastor i entitled cnly to time extensions for performance,
and that ipcresases in the contract prioe are only suthorized in
. omses vhere additioral work 1s performed. See United States vJ[
Riow, 10T U.B, 61. Whils Mr. therefore would have been
emhitled to & time extension 1f 16 was determined that the deluy
in guestion was covered under the Changes and Changad Conditious
clmise, none Yss nocessnry as the contract was completed on time.
- We wuld not, however, have been entitled to an insveasa in the
mmmmmukammmmmW
pensstion was not made,
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In smpes where the Govermment coused dalay is sc wreasonshle
that it amounts to a breech of the contract, demages wey be awardsd
for the breach. However, we sgree with the determination of the
sontracting off'icer that the de in this case was not unreason-
able. The delsy corprised only T3 hours of the total contraet tiwve
of b4 days. Thare wes no way for the contracting officer to fore-
soa the necessity of moving the intensive care patients vefore som-
pletion of the initisl roon es it was sssuwed vhen the agreement
was reached to begin work om June 30, thet the door and frame necss.
sary for eompletiom of the wvork in that room would be delivered in
time to be instelled at the sawe time that the peeparatory work wes
dom. Onoe the request for removal of the intensive cere patiewts
wvas made, however, the removal ves accomplished as quickly ag pos-
sible. We thersfare conclude that the delry did not constitute =
breash of the contract, and that since thexe wes no dreach, no
deaomows axe allowvable,

- Aecordingly, the settlewent eertificate of Pebruary 9, 1966,
mast be sustained,

Very truly yours,
FRANK H, WEITZEL

Assigtant Qomptroller General
of the United States






