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Attantiony 2. D Bnyes

Gentlamen?
Your tealegram of April 2, 1965, as mwlmmbym latier

of April 5, roguests that we preconsider cur dSociaion B-156101 of
QLS Werah 35, 7relative ta your protest against consldersiion of tva late

mailed bdde. %The bids in queation, which were submitied under Inviw
tation for Bids Ho. 157-175-6%, imsued Novesher 10, 196h, by the
United States Maval tedrmnes Plankt, Lonisville, Xentucky, wvere re-
cuived in the bid opening office subsequent o the time fized in the
I Dor bid opening. In ouy declsion, we halld that coe of the hids,
subaittsd by the Ariind Campany of Falrfield, Bew Jorsey, cosld be
considared for sward, sod 1% iz thia psrt of our decision with which
you tske issae.

Briofly, the IFB atnted thet bids would Wa opened at L:30 p.n.,
Boatern Standaxd Time, Docesber 2, 106k, The Arisnd bid was mailad
by registered amil, xir mail special delivery, from the West Caldwell
branch of the Caldwall, New Jersey, post office. The assistant super-
intmident of the West Caldwell breach poet office fuynished a state-
ment thet the Bid had bewm mailed pricr to 5100 p.o. on Decewber L.
e postwmstor at the loalaville, Fentucky, pwt office, which serves
the bid opening office, furnished a stxbement that » bid so miled
ahould bave been delivered to the bid opsnlng office prior to the
1830 p.n. bid opening oo December 2. Accurdingly, we held thet pur-
mmwmmmwmm@ammamm
2+303.3, hich governs the consideration of lade sadiled bids, the
aid was oligible for considemtion fur averd. In this coanection,
we bave besn inforsally advised by the Deperiment of the Savy thal
sward was mude to Ariind on Maweh 30,

You question the reddbility of the statemsmt of the Iouleville
postonster regarding the normsl delivery iise for the Arlind bid.
Yo state thatl you have malled several test letters Ly registered




B~15630L

alzenil special delivery at various aflernoon hours from the West
Caldwell besach post office to the big office in Dauisvilie and
that none of the latiers reached the bid office by 1130 p.m. the
following dey. ‘Therufore, you state, it is <lsar thet s bid so
wailed et 5:00 p.u. is pot likely to remch the bid office prioe
0 1130 p.;m. mww,mmmwmmw
weil rush, Accordingly, you contend that the present evidence,
which you cooxider to be *‘mmmmwmm
uiich 1s beged on mere thaory,” indicates thet the statemend of
the Loutsville posheasiar $2 not roliable,

ASPR 2.303.3(c),Sunich sets forth the evidentiory requirements | O&*M
delivery time of late meiled bids, reads as follova:

|
“Ce} Delivery Time. Information concarning the \
normel time for meil deldvery shall be obtained by the |
purchasing activity feom the poabmester, superintendeat f
of malle, or & duly authorized representabive for tlad
purpose, of the powt office serving that activity. Vhen
amw@w,mmmmmwmm \
writing.'

1
Under suck provision, the py tmﬁwmmwis the "
deciding facter. There is no requiresent that a bidder furmish ovi- |
mmtmbmmmwmmwwmwmmmm !
for dalays. Accordingly, shile it is questionable wheiher %
the % wad) xusk could bave delayed the delivery of an item ;
sﬂzthyﬂrntnmsm&ma%ﬂmmwm Chard s tons , }

such factor need nol be comgidered wnder the regdetion.

Concerning the relisbility of the statemant of the louizville
postmastier na opposed o your experisnce lovelwing sail betwoen the E
points in questicn, the regulstion yeguirea that the svidence af do- )
Mvery ik be obiained from the posinl cificlals at the post office
sapviag the purchasing sctivity. Whether norsal =il handling schedw
wles, as stated by a responzible post office official, are consind-~
antly saintaived in actaal operations is aot it our view a proper
mmam&mmmw@mumiwmwm It must
be prosumtd that & proaspeciive bldder inquiring of the postal au-
Wﬁu&s%wMA!&@ammmmmmwmm&vm
on e would be advised oo the basis of the pommad schadules, and
wa balieve that the bHldder would be aniitlod to rely upon that a:i;;:‘.::«e,
(o the seoe baslis we bheliews hei the rogulstion cormectly sequires
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ot Suil credence be given Ly the conlracting sgancy to e gtate-
st of the postal auntbordiics wa to nowmm) me for wall delivery.
Parthormore, the mere Mot that sell traneibbed betwess he polnia
in question subsoquent to the bid opening dete 418 aot reach the bid

offica within a specified time doss uet render incoppoct (he
slatecent of the Loulgville postmstar concesning nommal Miw:ey
time on th did opeaing detas,

Acnordicgly, ve sust conclude that the evidence of both tise
Mmmmmlmwwmafthﬁmm{mWM&w
in compliancy with the combralling xepuwlation, vhlch is binding vpea
oar OFPLlon as wall ae upmn the confwscting aganey.

For the rassons stabed, we fiad no reson o change or modily
par pravious decision, even if suard had aob alyeady been rade in
palinnce theredn.

Yary teuly yours,

Josepk Campbell

of the Yndted States
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