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Hew Yoric, New York 10007
Attention: Mr. Jercme Relsa

Dentlement

Raference is made to your letter of Aprid 16, 1965, and to letters
of Moxch 2 and 29, 1965, from H. Send & Company, protesting against an
sward to Norsir Engineering Corporstion under Ganerel Services
Adsinistration Project No. L9311 for sirconditioming xt the Buresu of
Engreving end Printing,

The invitation (as modified for rebidding) required hidders to
list in their dids the names of proposed subcontsactors for designated
categories of work. Pavegreph 2-008 of the specifications defined

"suboontractor” as follows:

"b. The teyn ‘suboontractor’ Lor the purposes of thia
requirement shall mean an individual or firg who performs
active duties ont the site, involving construction, fabrice-
tion, o installstion of materisls or items of oquipment in
compaction with ooe or more of the categories of work cop-
tained in the list of subcontractors igeluded as a part of
the Bid Form and shall wmot include suppllers of thede itans
unless listed or so stabted in the specificetions, o wless
the supplior and instsllay sve one individuel or fizm by
resson of construction practice,”

Bids were opeued on Februaty 13, 1965, and five bida were
received, Norair BEngineering Corporation submitted the lowest base hid,
ﬁ,m,om,mmm Bid of §5,535,000 was swosnd low. Prices on
doductive albernates ware alse required fron bidders, stating amounts
£o be deducted from the lump-sum base bid fur the coission of various
yorts of the work, Noralr iz ¢till low bidder after taking into
consideration the msounts guoted for deduction cn the alternates
Genoyal Services Administration proposes to acoapt for award {Alter.
nates A, B, K and L).

Yo contend that the propoged ewbeontractor liated by Norair for
the translucent window penel units, Penel Structirea, Incorporated, is
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not & sobrontractor, that is, wn installer of wransiucent window
panls, Wt iz oaly & oammfmctarsr of these itens snd quatifies serely
mkmﬁw You conclude that the Meeeir 2id is soorespousive to
the subcontyector Ligting requirapest of the invitatien hecwuze
paragragh J4068 of ite speciftications fovrblds the lisking of a suppliee.

m»mmmzmlswmu.mmw has agpeed
to assume “erection responaibiliny’ Ier the paoel structures, Geperal
Sarvices Administyation ooedodes that the suboontrector listing
roguivement iz setisfiod 4 the listed subcuntractor undsrtakes to
aasoml yesponsibility far the erecticn of ingtallation work ifavolved,
sven though the listed subcontrsctor nay mot perform such work fteell
it evgages another fiem to perfors the work wided a subh-suboontract.

Tou contend thst peragreph 2-063 of the specifiestions clesely
roquives Listing of the subcontractor whe will actuslly perform the
work of installing the trensincent window panel units, and that the
WmmmwMMWMWMMWW

he requirements meexingleess, that bid shopping will ast ba stopped "if
mdavice of waing suppliers to do indivectly that which a party is

pechibdited from doing directly, i psemitied.”

We do mot find it pecespary o decide the question whather the mere
sspumption of coptractual responsibility for iostxlliation Wy o supplier
o sesufscturer of saterials or squipment iz sufficdent to qualify him
u.mumwmwmamwmmemmm
Gerseral Servives Administration esdvises ng that an this type of instella
sion {windous, window panels, vte.) it is common practice For the
fabricator to be responadble for e installation in order to svold
dual responaibility during consirteticn. Wo note that the almminum
vindows are to be installed Yy the window mapufwctorer or by & epecialty
mewmﬂamwmmmwsm
flcations, parsgraph 18.01. The specificstions (parwgeaph 17-01 &) slao
requiire the semufxcture of the trssslucent window penele sither o
Mwwmmwmmmwwm The mann-~
Metarer mst, t\mefm, parfors “active dutiss on the site, involiving
* & & inptellation,” as is reguived to qualily as @ subconbractor

ubdeer phragreph 2068,

In any evant, it cemsy to us that under the paeticuler requirenenta
of the specificetions bere iuvelved sither the installer of the
trenalucunt window panels ar their nanafycturey conld qualifly as a sub-
pontyaator umier paragraph 2-068 off the apecifications, whichever
aswmod contractual raspimeibiliky to the prise contrschor for the
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ingtallation. wmmmmwnmzaum
specitications 1s "so stated” as to peymit Panel Stwuctures, Incorpo-
7abed, the ssoufmcturer of the panels, to qualify as 4 subeontrsctor
amnder persgraph 2-068 of the specificstions.

As indicated above, Geheral Services Adaintutration proposes to
acocupt Alternates A, B, X and L with the base hid. You contend that
the work which ig being deleted under Alternates A and B (alrcondition-
ing & mew guard locker room, and installing sn dsproved aip-conditioning
aystem in the Executive dining room, both in the wain bullding) ave
integral parts of the air-conditioming systen apd should resain part of
the comtract. You sdvise that GSA could save aloost $100,000 and
schieve & hetter air-conditioniug systss by accepting Altexnate I
(elotion of the double glaming in the Annex Suilding) isstead of
Altarnates A and B. You hewve Vesn sdvised of the pogition of the Gene
aral Services Administration on this point and in your lstter of
April 16, 1955, you stata as follows:

"With respect o the second major point of the G.8.A.
roncexning ita logsl suthority to accept o reject
Alternate I, we can have 2o real quurel. Howewar, we do
take expeption to ithe statement that the isatelletion of
anMﬂm.M(ehummml,wm;»
slimingte condensation vhich causes a marked redaction
wnidity. umuummuymmuma
level of pidity and to atop its reduction, then the

part of an Alternate ingteed of being integrated into the A

body of the contreot. The snswer is that the doubla
Liaging 1o not essential and will not have the effect

tlaimed hy the G.8.A.

» ¥ » * »

“When we suggested that Alternsie I mié.» be accapted,
we ware merely noting az auperts in the field of ase-

conditioning that the inetsllation of double glasing is i;

a vastaful pursuit In this coatesct, and thwt & asving of
approximately $100,000.00 will allow the Dorean of

mmm&mumwmmuammwmm
TRRGY DEpEr.

Caneral Sorvices Administration advises that deletion of the double
glaging reguirement vas included as an alternste solely for the parpose
of permitting an swoard {0 be zade in the event thet such dfaletion
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. ecose necesmary to lwring the contywmet yricve within dbe lLimits ol
© pyailable tunds, md with the intention of reinatating the work ae

o a6 sA8itional fmds becama svailable. Io any ewvent, you recog-
nise that we would not ba legally Jjustified fnh questioning the
afimindstrative iudpment m Ghis paint.

Aeccwdingly, *he protest by ¥, fesd & Competty is dended.

Very teuly podrs,

Joseph Campbell

of the U+ v 4 Gtetes




