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TR
B-158887 FER 2 2 1966

C. A. Boorl & Lo., Ine.

c/o Milton €. Grace, Attorney at Iaw
1815 H Strest, H. W.

vashington, D. C. 20006

Gentlemen:

Feference is mode to the request of your aftorney, Hilton C.
Grace, for further consideration of your 2laim (2-1823943) ie the
smount of $233.13 for gereral sverage coutributions on Goverrmeni
cargo on beard the £5, Del Santos, the dissllownnce of vhich wso
sustained by our decislon of Jume 92, 1965, B-156097.%

B

Our pricr decision was made on the banis of the record then
before us which included your "Statement of Genersl Average snd
Particular Average oa £. S. 'Del famtos'” as the vesult of striking
o submerged object on Janusry 15, 1951, fage 3 of such statoment
entitled "Barretive” statee the bill of lsding contains a clause to
the effect that Genersl Average shall be adjusted, stated and sstiled
according to YorkAntwerp Rules 1959 excepbing rule XXIT st such pory
or plare in the United States as may be selected by the carrier and
ap to matters not provided for Wy such rules sccording to the laws
and usages at the port of Rew York. The bill of lading was nmob furs
nished in support of your claim noe wag it of record here. Eince
Mr, Grace's brief in suppoet of the allmance of your claim, however,
indicated thet the bill of lmding included the amended Jauson clause--
not cited in the parrative of the general average sistement nov pre-
viously mentioned or referrved to in support of your ¢laim~-we cbiained
from him o copy of the b1l of lading or which the Govermmert-ouned
progerty moved. We find that it included the following provision:

"In the event of aceident, danger, or disaster,
before or affter commencement of the wvoyege resulting
from any cause whatscever, whether due 1o negligence
or uot, for wvhich, or for the conseguence of vhich
the Carrier is act responsible, by statute, conmtract,
or vtherwise, the goods, shiprers, consipnees, or
owners of the goods shall contribute wilh the Carrier
in gensral sverage to the payment of any sacrifices,
loepes, or expenses of & general aversge rature that
may be made or incurred, and shall nay salwage ond



B-156807

special charges incurred in respect of the goods.

It a salving ship is owoed or operated by the (apsder,
palvage shall be paid for zs fully and in the same
oanner as iff salving ship or ships belonged to

strangers.”

Section § of the Carriage of Coods by fea Act, incorporated by
reference in the bill of lading, 44 U.S5.C. 1305 provides "Nothing
in this Act shall be held to prevent the fnsextion in 2 Bill of
lading of ary lawful provision regarding gemerel aversge.” The
quoted clause {so-called amended Jason clause) sppeers to be such a
clause in cageon usage and the striking of a submerged ohjlect appears
t0 bave resulted from a2 mistake in the mavigation oo mavagement of
the ship for which the carrier or ship is oot responsihle under gec-.
tion I(2)a of the Carrisge of CGooda by Bea Act, 48 U.S.C. 1308(2)ai~

Accordingly, oa the bmeis of the expanded record, and there
being nothing here to irdicate the ship was unsesworthy when the
Govervment carge was loeded st Houeton, Texas, on Januavy 11, 1961,
prior to the vessel striking & submerged object five days later at
Bobile, Alnbama, we condlude that your claim for contribution in
general average lg yroper for allovance and we have todny instructed
our Claime Divislion to certify such claim for payment, if othexwise
proper. You will receive a notice of settlement making as appropriate

sllowance in due cowrge.
Very truly yours,

FRANK H. WEITZEL

Acting Comptroller General
of the Unitad States
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