COMPTROLLER GENERAL, OF ‘THE UNITED STATES

WASHINGTON T
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o Jo 2, Porry,
Authordged Dertliying Ulficer,
Tonneville Power fdminietration,
Portland, Oregon,
uvear ive Porry:
‘fiere hru uson considered youwr letler of Janvary 3, Li4l, as
followe:

"flerorence ia nede to the ast of Vecember 24, l%l, Public Ixa
Bo. 369, 77th Congress, in aceundanos with Daection 3 of vireh cartie
ring officers bave the right to apply for and obbain a dogision by
the Couptroller leueral o queoblc«-w of law irwvolved in the paynent
of voughors prasented to then for cortd flecation,

"There 1s transaitted heravith for advance decislon as to logal-
1ty of puyrent Woucher flor fdjustment betwean Appropristions and/or
st in the smount of $375.12 proparved in faver 5 U, . Temesses
Valioy Authority, Fuonville, Tennessea, The attached voncher repre-
gerg & reclain of iteua daducled by the fommevillo Pover Ac‘“umstm-
tlon from relnmbursenent bills of the Temnessee Yalley huthoridy,
guch ihens covering thw Auvthorityt's contriution to 1bs owvn vobire-
ment furd in comection with salarik s of exployees loaned to forne-
ville, These deductiong were awie in accordance with Jereral Accow:ibe
ing Gffice Prosudit iiference Statessnt dobed ebruary 29, 1940,

a cory of whigh s attuched to it O, ‘JQL.QH T Yoo 20-74223, paid
Yareh r)' 1‘}40 Maﬂ the aewm‘ns Jf g th n}. .,, Chief Dis‘bux‘ﬂi%
GLflcer, uW.bOl Ko, 106+120, The Preawdit Diffaerence ‘tatement
voexls as follows:

"tThore appoars no suthord t, for ineluding retircaent at 3,757
of tho hasle salary ao an ltes of coat,!

"n making peclale of the dissllowsd chuavges, the Tencessee
Valley :‘Lutl\orltg,' sbates that the voucher is bamg ymwnﬂtac. av the
suggestion of U, Jemes . Fatton, Pleld awdiéor for tie Joneral
Accoubtdng S#fice, In view ol this shabenent, there appeurs to be
sone dowbh es to the coryoctness ol the dsallowante ~ade in the
sbove-aiontioned preavdib, Your doclelon is thureforo reguested ag
to whebler bthe attachod vouchsr cay be logally corbdited lor paysent.t
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Mo aetedules subt bled 1o supsort o0 e proposud adjusteent
wov thot the total awount of V375,12 clodaed by the Ycieesses Yelloy
‘uthority comprises aounts deducted Ly the forveville fower s :dge-
trotion, from 1l vouchers on wlleh reiapursecsent moy wade o the
Terwiessoe Vallay Authority for salaries snd erxpenses duiring various
periods fyon fugusb 30, 1939, to Jeptaiber O, 1940, of cortain of

Le Autliority's exployees louned o the lowieville Powar ‘dmimistra-
tion, Typloal of the sgreceants vnday witeh the gorvices of the
sployeas [lrst wers loaned ts et coverlng ¥ies Iouise lae, re.-
fleocted in the following 16?}‘6@;: datod Uotober 14, 1939, frua the
“wecutive bselstant, ‘onoeville fower Adrdndstration, to the Chiefd,
Zeploynent Wdvision, Tonuessee Yalley ‘uthority, a copy of which
lotter is attuched to wouoter 2074223, roferred to in uur letber:

Miith reference to your lotter of fephesber 20, 17139, thie will
confima tho loan to thig orgsvdsation ol Aus loviue DVaad on &
radmbursable basis at 2 salavy of J2300 por atmun, pius th!rbee:n
peruent for acoruling leave, transportation, and per dles expermes,
for a peried nob ta exeeod thres wonbha,”

7t 1o noted that the sbove-quoted letter i:wies 1o refereice to
any ibon of retireent contributions. ‘owever, in the case of loan
egreenents wade oy renewsd alter dovenber 1, 1539, there appears z
Durtier providon for relcbursirg the utivrity in an additional
proportios—oricirtally 3,75 percont—ai thv salaries of exployecs

subject to the Authorltyls reliveuwont syston. tueh provisions fop

addlblonal reloburserent ars ineluded, for euwwple, in bie iuthorityts

letter of Lecamber 7, 1939, relative to W loan ofLlloyd J, fenis,

ad (o its lutber of vwoewber 22, 1035, rolative $o exbeiglon oi the
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loon of Uigs louice Dama, coples of which leliers sre attached to
voucheyr 20 9381, Hay 1940 wecounts of o, ¥, Lllen., :hile the
services of sone of the employecs were loaued prior to November Al,
1939, no retirenent contributions ave charged for porieds before that
date.

In thie connection, it appears thot the Temvessce Vollay huthority's
retiraeient synteon vwas estsblished ard s naintained independont of
the retiresent gysten applicable, under tiw Uivil Service fetirecent
Aot of 1930, as anended, to Pederal employess generally, As set
wp by the Authoxity, the syshea provided for contributions by enployees,
by percenbage deductions fron their salaries, and for amual corbri-
: butions by the Authority., Tue Autliority's share was to be in an
| erourt approximately 3,75 percent of the pay roll of the mexbership
in the systes, plus appromisately 1,32 percent of such pay roll
for accrued liability oun scoount of past service. [{ Durther

nppecra that although the retiresont plan was scheduled to go into

effect My 1, 1932, it actually éourenced operatlon fovasbor 1,
1939, and that contributions by the Authority for accrued liabillity
on acgount ol past service were not nade until the {iscal year 1941,

louse Hearings on the Imdependent Uifices Appropriation Hl1l, 1940,

. pages 1829 to 1837, and id., 1041, pages 1654, 1655. .
5 It hae Leen neld thal pursuwant to sectlon 7 of the act of gy

21, 1920, 41 Stat. 613, as awnded by section 60 of tie act of
June 30, 1932, 47 “tat. 417, aud Uy later legislabien, 31 &, &, G,
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676, tvio Qepartswnts or offices of the usovorprent operaling wwer
sevarete asppropriations »ay enter inbo an ggrecemt (o1 $he per-
formmence of purely personal services Uy the personnel of one depert-
ment or office {or the other, Jor which rolsl “"t;eazcnt sy be cade
not to exoeed tho resular salaries snd expenges of the loansd persenuel,
13 Coop. Uen., 234. imflar tha)a speci fie authorization In the anended
soction for the maling of adjustments on thr basle of Lio actual
cost of work or services poriorzed, the perfoming agency pmmflgr
vay be reimbursed for ltems, includirg overiwesd jtems, which commonly
are recogrised a3 elemenbs of cost, vwiwlthetanding such ltens uzy
not fx:zve rasﬁltaed in dlreet erpenditures irom bthe Mnde of the jper-
foroing agency. 13 Lomp, Gen, 1503 22 id. 74. lrong othoer itess,
swunte required by Title I of the zot of June 30, X3¢, swpa, W
be deducted from >'zplo,;aos‘ saliries end lppowded and returned to
the Treasury, and zuounts repressnbing the valus of leave scerving
to the credit of employess wider the acts of Zarch 14, 1535, 4%
Utat, 1161 and 1162, have beon held proper for inclusion as itens
of coet vhen adjusting the cust of services rendered by the personnol
of oro rederal agency to a.not‘n;zr, purstant to the procedure autbor-
iwed by egetion 601 of ssid sel of June 30, 1932, 12 Conp. 01,
Mi‘ } 17 &n 73

Hith rvespeel to the itom rery uvuder cousiidsraliocn, retirenent
poy s bean defined as "adjusted eonpensabion’ presuutly earned,
which, with contributions frun euplorees, jis parable in the future,
provided %o employee posgesses Lhe regiived gualificaticns and

coizplies with the tirms, coaditions, axd regulations imposed upon
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the receipt of rebired pay. Jebirement gard of Alleslcny Sounby

v, kctoverp, 316 ra. 161, Y74 #tl. 400, loo, elso, Pegple v
Abtott, 274 111, 330, 113 B, I, &0,
Dut hwwever that may be, il appears that the contribution of

3.75 porcent, and auy additional contribubion for past service, made

by the Tennesses Valley Authority to its retirenent Iund in acsordanc

rrith‘ the provisions of its retircuent systen, on account of the
auployeos loaned to the Tonneville Power Xdsinistration, was an
oxparse of tie Authoriby ardising directly out »f the ezxployment
relation and the employees! ncborship in thu retirenont grsten
during the reriod covared by the conbributions sud weasured Ly the
@oxmt of the wembsr employesva! salsries. iience, such countridbutiocns
zro properly reimburssble under seotion 601, supra, slong with other
itens entoering into the cost of the services rendered., Hince the
Authority in entaring into the loan agreements evinced an intent
to cladin reinbursensnt for all proper itens in connection with Lhe
Joan of its ewployess, and since bhe egreements and renowal agreo-
ments entered into after November 1, 1933, the dabe of ipstitution
aof tre retirencnt system, provided specilisally for reirburseiont
of the Sfuthority's contributions to the retirerent fund, the vovcher
covoring sueh reimbursenents may be certified for payment, if other-
wise correct.

Tre voucher isg returded horewdill,

ilespeot fully,
(Zigned) Tied- 3 ©. Ropreid
VBN

Comptrollar General
Enelosure, af the Tmited Itates.
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