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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

AUG 17 1965

Dear Mr. Roott:

This is in reply to a latter deted August 12, 1965, from your
General Counsel, furnishing & report on the rejection of s bid sub-
aitted by John G, Apfel Constauction Company wn Projeet So. (8-05EC-
WrwcmmwumuﬁMumthF&ml

Building in Manoaloua, ilchigan.

The projock was origitslly adwertised for bidding on August 1k,
196k, Two bids were received in yrporss thereto, oo fros John G.
wcmmmwmmmw@W,wmmm
from Joha ¥, Heins Construction Compeny in the amount of 315%5,000.
Bince ouly §9,100 bad bess appropristed for the project, sward wes
not pousibls and the ifuwitation was cencelled.

Iu the Seccmd Supplemental Appropristion Azt, 1965, srproved
April 30, 1965, Public Law Bg-16, 79 Stat. 83,Ysdditional furds for
tha project were wede available. The project was thereupon read.
Mmhv?,l%,ﬂthﬂmmumﬁmtbmmmu

Procursment Begalation 58-2.202-70 (b1 CFR 5B-2,202-70).

Bids were opened as gchedulsd oo June 8, 1965, Although Apfel
Comstruction sgain subnitied the lowest bese bid, the contracting
officexr rejscted the bI2 os nonresponsive for fnilure to list the
proposed subcontractor for structural stoel.

In ita letter dated Juoe 15, 1965, the protesting bidder states:

: "It is cur understanding thet this sub-contsactors
list 1is generally only compulsive on projects of $150,000.00
ar wore and that generslly, specific sections of the speci-
:mmmmmmnﬁWWMwm

bid,

"Le According to the invitaticn for bids the
estizatad cost renge was betvesn $115,000,00
and §240,000,00 and our bid wes $138,%:8.00

"2, Structursl Stesl, section 12, was far uder
mﬁswtmmmmgﬁoﬁm
total smount of the bid.”
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Inawtofthen;w&iwmmmlcma letter
states:

¥ % # % ynler the yulings by the Comptroller General
in .43 Comp, Gen. 206 and Decisica No. B-156104 of
March &, 1965, an incomplete listing of subeontrec-
torg renders a bid non-responsive, sad that such &
defect cen naither be waived nor cued aftsy bid
opening since it would permit bid shopping, the
practice vhich the requirememt for listing is in-
wmfwﬁn A pimilar leotter was pent
Jme.amcmmmwmmae,
1965, in respomss to the latier's protest loiged
with our Regiana) Office in Chicsge, Illinois,

"The Invitetion contaiosd the following mwuim
with respect to the listing of subeontrectors, in
Be¢. Mowmsmucwﬁmumamw

Amwyidoent No. 1t

mmmwmmwmm
have any of thwe ligted categories of wark
involwed in the perforsence of this contract
performed by any subcombymetor other than
the subeantractor raumed feoxr the perfoymance
of sush woark.
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“Since Aplel meither listed a proposed subcontrector sor
its ovn e {or the Structural Steel cabogory, it soems
clear that Aplel’s bid wae non-regponsive undar the terng
of the Invitation and the sbowe-aited Complroller tensrul
decisions holdinz that the requiresent imposes 2 raterial
ohligation sffacting respangiveness of bids, In Decisiom
No. B-15615h of Meawch 4, 1965, invelving sn iscomlete
mwmmwm,ithMWaow&
mmmgdewufmmmmwm
non~vespongiveyeas of the,..bid.'

”***WWWM 5B 208

70(b) which wvas promalgated op Hovenber 4, 1964 1966 (29 7.8,
15006-1%00T, Tamecber 6, I %h)maaf;;llwﬁ:

is estizated to de st least 3 1/2 peveent

of the estimated coxb of the entilre comtrect.
mmofmmmmmwiMmimm
a8 pert of the Bdd Form,' (Zxgphasis supplisd.)

“As will be noted syan the foregeing, the dlacreticn of
malscting categarles far inclusion o the list i wesied
in the comtrectimg ofifcer sl only a guide line Por making
the selectica iz indiceted. The qucted wording doss vob
mie the 3 1/2 percemt criteria either exclugive or all-

inclugive,

%iﬁ&@t&q%%&ﬁwﬂmi&%w

o useful in prewventing poesible bid shogpd
on the list o minor oubecmy, mmwm&mm
than 3 1/2 peresst of the Lotal estinebed eadt, we beliave
that once the selachion bas boen made ond the cetegory bas
been included in s Invitation vhich sets oub requivrengnts
binding upon all bidders alile, it is vendadory et each
biddor comply thevewith, by the terms of the remistiong,
ﬁgwmm,mmcmmmmmm
*-lr

R
. ; e



£ g
R &

B-157279

Pergomnel familiar with the protest also informally edviee that
while subcontyactors' lists are required on projects estimasted to cost
in excess of $150,000, there is nothing in the yegulations which would
preclude agking for a list of subcontractors where the estimated cost

is less than $150,000.

As o geperal rule we agree ittt fallupe to furnish the name of a
proposed subzontracter, if required, z?nﬂe:x an othexwise aceepiable
bid ponresponsive. 43 Comp. Gem. 206, We recognize that the regula-
tion appeays to give the contracting officer unlimited discretiom in
not only determining whether subcontrsetor listing will be requived
where the estimated cost of a project is less than $150,000, but alsc
which categories of work will be inecluded in the subcombractor's list.
However, we See no useful purpose in requiring the listing of every
possible subcontractor nor do we believe that the reguistions vere over
intended to yequire subcontractor listing under the fuctual sitvation
here presented, Since the facts show that Apfel was low on two sdver-
tisenents for this projeet, that the propoged mward is for an amount
less than $150,000, and that the structural steel subcontractor is going
to furnish an item (ineluding labor) the cost of which is estimated by
the contractor to be less than one-half of one percent of the entire
cost of the project, we do not beliave thut the best interests of the
competitive bidding system reguire that the bid be rejected morely
because of this minor deficiency. Consequently, it is ouwr recoomenda-
tion that award be mede to Apfel Conatruction Company if their bid be
othervise acceptable,

In order to avold aimilar problems, in the futwe, 1t is suggested
that more explicit guide lines be established For siding the coatyscting
officer in making determinstions in this area.

Your enclosures are returned as reguested,
Sincerely; ymra,

L. :
FRANK H. WEITZEL

Aeting Comptroller Cenpersl
of the United States

Enslogures

The Honorable lawscn 3. Kaott, Jr.
Adminigtrator, General Services Adminigtration





