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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

Q0T 311968

fesbonrd Mamufucturing Leboretories, Inc,
Fitth & Callowhill Streete
Miledelphis, Peonsylvenia 15123

Gantlemen:

Further refervnce is mmie to your letters of Septasber 6 and
T lﬁﬁ, protesting that invitations for bids Be. DEAUOO.ET.B-
and DEA-400-GT-B-0302 insued by the Defense Supply Agency oo
1 and July 26, 1966, respectively, and opened on August 17,
y Were dafective and abould be capcelad.

Invitation for blds No. DEA-LOUOT-B-0003 solieited bids for

furnishing insect repalleut under s reguiresonts-type contract for
the period from date of award of coatrect to Oetcber 1, 1967. The

invitation alss provided for s labor surplus area det-acide of
mwc

Invitaticn for bide Bo. D8ALO0.G7-5-0302 aolictted bida for
fweniehing 3,609,814 wits of insect repellent sl set aside 700,000
additiooal wndts £or susad tO labor Burplus Sres CONCerNs.

Parsgraph hi{a) of the Additional Generel Provisions of esch
invitation provided that negotisticons {or the set-aside portion
would be conductad only with respousible lebor aurplus ares concerns
{(snd sonil business coacerns to the extent indicwtsd) which bed sube
mittod respomsive bida on the non.set-eside portiom at & wdt peice
within 120 percent of the highest uvard mde on the non-set-aiplde

portion.
In your lvbters you state that it bas come to your attention
that on July 25, 1966, certain lobor surplus arees were reclassified

wmwwmmmw,ammmu
Jocated, 32 1o lomger & peruistent lsbor curplis area. You allege
in essence that your firm was the only Jabor swplus dres contern
at the time the bids vere fcoued that sould be expectad to bid.
Thereiftre, you state tlat vou falt assured of receivisg sn mard

have submitted lower prices if you hod been awexe prior to bid

e
v b




3-160008

opening that your compeny vEs no lomger o labor swrplus Gres CCRSerT.
It {8 your contention thet the invitations vere dafective because
the Govermuent 414 ot saend thas to deloie the set-saide for lghor
sarplus erea copocerns viwn it received notice of the change ia the

ador surplus Areas,
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{(ABMR) provides thet a portion of sach procuresant shall be set
aride for lavoy surplas oares comoans i the procurement 1s severeble
into two or more economic production runs and ons or more labor sur-
plus ares concerns could be expected to hawe the teckndcal competency
md produstive capacity to furnish s soversble poetion of ths procure-
mnt at & ressomble prioe.

It in reported that the decislon to set paet of the procuresat
wdey a prior invitstion for the sane itan vidch opensd in Decesber
1965. BAesponses under that invitation were received from two manu~
facturers in labor swrpins acens, ome fron your Pl sxd cne fwom
the Anco Cheuical Corporetion. In addition, the malling list for
the sibject invitations incliudad two other firme timt were located
in lsbor surplus 8ress. wmumm,umw
et one 0 e labor swrplus syes concerns oould de expected to
Mave the technical compotency and prodwrtion cepucity to furnish a
sevarsble portion of the ocwrement at & reasdouble price at the
tiom the decision to dave & labor swplus sres Bet-aside unler the
fowitations wves made, Accordingly, we agree with the administrative
ageney that o labor swrplus sres set-aside was properly establishoed
under the cited ASPR provisicn for the invitetions concerned.

Inasoach ae the set-aaddes were properly eatabliched ve do not
agree with your coutention thet the Covernment 8 reguired to
rovisw the appeopristensss of such est.asides when a reclasgifico.
tion of labor surplud areas 15 yeceived in the provurezemt sctivity.
If » procuressnt aetivity has sy mbstantial muber of favitations
1ssued at any one tise, such reviews vould necessarily foosense the
setivity's wrkload, 4Also, since bidders located in labor surplue
avens snd bidders not located In such aress mey or msy ot qualify
a8 labor surplus ares concerns, depending upon the povtion of the
coutract prics the would be attridutahle to mpuiacturing snd
prodaction in & lxbor surplus sree, the result of swh & reviev
would frequantly bs inconclusive. Furtharmore, zven if 2 reviev
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indicatsd thet & libor surplus set-aside was imsppropriste the
Mmﬁwmmwwwmam

or partial set-astde ghould be sade foor moell busfnsss. In that
connecticn paragraph 41(s) of the invitstions provides for svanding
the set-sside porticn to smll businoss firme which are not labor

surplus area concerns if thers are no eligible labar surplus aree
conosrns, Toseeach a8 saveral sesll dusiness comverns have sube
mitted bids under both invitaifons, all of vhom would de eligible

for particdpetion in the set.acide 1€ thely bids sre within 120 per-
oent of the avexd price on the rom-sut-aside queatity end since it
sppoars that the Coveromsnt has received the demefit of sdequate
mﬁmmm&wormmmrmwmmhw
snd resdwertising the mocurensnt.

Accordizgly, you' protest 1s denied.
VYory truly yours,
FRANK H. WEITZEL

Assistanl  Comptraller General
of the United States




