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What GAO Found

A majority of states (29 of 50) use both state testers, such as departments of
motor vehicle sites, and third party testers to administer commercial driver's
license (CDL) driving “skills” tests. Some of the states that use third party testers
allow a wide range of training schools, motor carriers, and others to be testers,
but other states are more restrictive. For example, some only allow motor carriers
to test their own employees. These 29 states, as well as 10 others that reported
only using third party testers, indicated that the states’ licensing agency uses
third parties to increase the availability of the driving skills test, among other
reasons. Eleven states and D.C. chose not to use third parties because, for
example, some perceived greater fraud risk with third party testers.

Skills test appointments are likely available within a week or two, but waits can
be longer depending on a range of factors. Most officials from licensing agencies
that had state test sites reported that skills test appointments were typically
available within 2 weeks at those sites, while most officials from the states that
had third party testers reported likely availability at those sites within 1 week.
Multiple factors, such as federal- and state-mandated wait times (intended to
encourage drivers to practice) and state resources may affect scheduling and
add weeks to the wait for a skills test. However, stakeholders generally indicated
that the wait for a skills test was not an obstacle to obtaining eventual
employment with a carrier given the high demand for people with CDLs.

In 2013, the Federal Motor Carrier Safety Administration (FMCSA) established a
policy for overseeing states’ compliance with its CDL regulations, including
requirements for FMCSA field office personnel to conduct periodic reviews. This
policy and its implementation has several weaknesses.

¢ Some elements of FMCSA's oversight policy are unclear. For example,
the policy does not clearly delineate the frequency and type of skills test
reviews that should be completed. Consequently, there is a lack of
assurance that FMCSA personnel responsible for conducting oversight
will have a clear understanding of what is expected of them and that
oversight will be conducted consistently.

e FMCSA'’s data system for tracking oversight activities does not readily
provide management with accurate and complete information on
oversight reviews because it is difficult for users to input or review some
information. In 6 of the 12 states in which GAO conducted interviews,
FMCSA field office personnel indicated that they primarily used the data
system to monitor non-compliance and were less likely to use the system
for logging oversight activities because of, for example, difficulties in
using the system. As a result, FMCSA management does not have
complete and accurate information on what oversight reviews are
completed and whether they are conducted per agency policy.

Without a clear policy on oversight of CDL programs and a mechanism to
accurately track these activities, consistent with federal standards for internal
control, FMCSA cannot provide reasonable assurance that state CDL programs
comply with applicable federal regulations, the primary objective of FMCSA
oversight.
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GA@ U.S. GOVERNMENT ACCOUNTABILITY OFFICE

441 G St. N.W.
Washington, DC 20548

July 15, 2015
Congressional Requesters

Commercial motor vehicles, such as large trucks and buses, are integral
to interstate and intrastate commerce and daily mobility for millions of
people in the United States. The commercial driver’s license (CDL) is the
main qualification drivers need to operate many of these vehicles." In
2013, over 500,000 motor carriers operated in the United States and
about 3.9 million people held CDLs.? Commercial motor vehicles are
involved in a disproportionate percentage of highway fatalities. For
example, in 2013, the most recent year for which data are available,
3,964 people were killed, and 95,000 injured, in vehicle incidents
involving large trucks alone, accounting for over 12 percent of total
highway fatalities even though these vehicles account for about 4 percent
of vehicles on the road and 9 percent of total vehicle miles traveled.® In
the coming years, demand for commercial vehicle drivers is expected to
be high. The American Trucking Association estimates that many
hundreds of thousands of new drivers will be needed by 2022 to drive
commercial vehicles—and do so safely—as the current commercial
vehicle driver workforce, which is older than the overall workforce, retires
and the industry grows. Each of these new drivers will likely need a CDL.

Federal oversight of state CDL programs is an important element in
assuring that those programs operate both efficiently, to provide a
sufficient number of qualified and licensed drivers to meet the needs of
commerce and to ensure effectively that these drivers possess the
needed skills to drive safely. Following the enactment of the Commercial

A CDL is not required to operate certain types of commercial motor vehicles, such as
vehicles designed for less than 16 people or that weigh 26,000 pounds or less.

2us. Department of Transportation, Federal Motor Carrier Safety Administration, 2074
Pocket Guide to Large Truck and Bus Statistics (Washington, D.C.: October 2014).

Sus. Department of Transportation, National Highway Traffic Safety Administration,
Traffic Safety Facts 2013 Data: Large Trucks, (Washington, D.C.: May 2015) and Traffic
Safety Facts Research Note 2013 Motor Vehicle Crashes: Overview, (Washington D.C.:
December 2014).
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Motor Vehicle Safety Act of 1986,* the federal government established
the basic standards states need to follow when issuing a CDL. The
Federal Motor Carrier Safety Administration (FMCSA) administers the
federal CDL program by setting federal standards for CDL knowledge and
driving skills tests; establishing processes and regulations for state driver
licensing agencies (state licensing agencies); and overseeing state CDL
programs.® Federal regulations allow states to use their driver licensing
agencies to administer the knowledge and the skills tests or elect to use
third parties, such as public and private commercial vehicle training
schools, school bus operators, and motor carriers, to administer skills
tests provided the state abides by specific federal rules. In 2011 and
2013, FMCSA issued final rules amending CDL regulations that establish
national standards for the content of written knowledge tests and on-road
driving tests, or skills tests, and delineated other requirements for how
states must administer and oversee their CDL program. As part of its
oversight responsibilities, FMCSA oversees states’ licensing agencies’
compliance with federal requirements and monitors states’ readiness to
implement and follow these revised rules and regulations.

In prior work, we have identified areas in FMCSA'’s oversight that were in
need of improvement, such as how FMCSA targets motor carriers for
roadside inspections and vets new entrants before providing an entity
with federal authorization to operate as an interstate motor carrier.® In the
context of CDLs, industry stakeholders have raised concerns about
excessive delays in applicants getting appointments to take CDL skills
tests and suggested that increasing the use of third party testers may
provide a solution. The Department of Transportation’s Inspector General

4Pub. L. No. 99-570, title XII, 100 Stat. 3207, 3207-170 (1986). Among other things, the
Commercial Motor Vehicle Safety Act of 1986 required the Secretary of Transportation to
issue regulations to establish minimum federal standards for testing and ensuring the
fithess of persons who operate commercial motor vehicles.

5The Association of American Motor Vehicle Administrators sets the testing standards
through its Test Maintenance Subcommittee. FMCSA is represented on that
subcommittee to assure AAMVA meets federal CDL regulations.

6GAO, MOTOR CARRIER SAFETY: Improvements to Data-Driven Oversight Could Better
Target High Risk Carriers, GAO-15-433T (Washington, D.C.: Mar. 4, 2015); GAO,
FEDERAL MOTOR CARRIER SAFETY: Modifying the Compliance, Safety, Accountability
Program Would Improve the Ability to Identify High Risk Carriers, GAO-14-114
(Washington, D.C.: Feb. 3, 2014); and GAO, MOTOR CARRIER SAFETY: New Applicant
Reviews Should Expand to Identify Freight Carriers Evading Detection, GAO-12-364,
(Washington, D.C.: Mar. 22, 2012).
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(Inspector General) concluded that preventing CDL fraud—which the
Inspector General found in fiscal year 2012 was especially at risk with
third-party test administration—was a top challenge for the department
and it remains an area of interest.” GAO was asked to review issues
related to CDL skills testing. This report examines (1) how states
administer CDL skills tests; (2) what is known about wait times for a CDL
skills test; and (3) how FMCSA oversees CDL skills tests and the
opportunities, if any, that exist to enhance FMCSA'’s oversight.

To determine how states administer CDL skills tests, we reviewed
pertinent federal laws and regulations on state administration of skills
testing, including test standards and oversight practices.® We surveyed
and obtained responses from licensing agency officials in all 50 states
and the District of Columbia (D.C.).® In surveying these officials, we used
closed- and open- ended questions to determine, respectively, how states
and D.C. administered the test and reasons for their choice of
administration. To further understand how states administer skills tests,
we conducted in-depth interviews with officials from 12 states’ licensing
agencies, selected to include states that had the largest number of CDL
holders nationwide and that represented a mix of different test
administration methods, among other factors. We also interviewed 22
industry stakeholders, including 6 industry associations, representatives
from 5 private training schools, 4 public training schools, 4 motor carriers,
and 3 private testing businesses,'® which we identified through interviews
with industry associations and states’ licensing agencies. To determine
what is known about wait times for skills tests, we asked the surveyed
licensing agency officials closed- and open-ended questions related to
skills test wait times in their states. We also interviewed officials from the
12 states’ licensing agencies and industry stakeholders cited above

7Department of Transportation, Office of Inspector General, Top Management Challenges
for Fiscal Year 2012, PT-2012-006, (Washington, D.C.: Nov. 15, 2011). The most recent
Top Management Challenges, published in fiscal year 2015 does not include CDL fraud,
but we confirmed with the Inspector General that it is a topic of ongoing interest.

83ee, e.g., the Commercial Motor Vehicle Safety Act of 1986 and implementing
regulations at 49 C.F.R. Parts 383 and 384.

%We included the District of Columbia in the scope of our review and report information on
D.C.’s administration of CDL skills testing separately from state licensing agencies.

"For our purposes we defined private businesses that were not motor carriers and did not
offer training as “private testing businesses.”
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regarding their experiences with wait times for skills tests, including any
challenges experienced with scheduling tests or delays getting a desired
appointment. The views of these states and stakeholders are not
generalizable to all states and stakeholders, but rather help inform the
experience that states and stakeholders may have experienced with CDL
skills testing.

To determine how FMCSA oversees CDL skills testing and examine the
opportunities, if any, that exist to enhance FMCSA'’s oversight, we
reviewed pertinent FMCSA regulations and agency policies, such as its
2013 Roles and Responsibilities Memo for oversight of state CDL
programs, and evaluated FMCSA'’s oversight actions in all 50 states and
D.C. in calendar year 2014, as recorded in its Automated Compliance
Review System (ACRS), against the responsibilities identified in agency
regulations and policies, such as the 2013 memo. We assessed ACRS
data and determined that they were sufficiently reliable to assess the
frequency of required FMCSA oversight actions, but determined they
were unreliable for assessing the frequency of other oversight actions
recommended in agency policy. For our review of recommended
oversight actions, we relied on interviews with FMCSA field offices and
other documentation gathered from FMCSA field office personnel. We
compared the agency’s policies and practices against the Standards for
Internal Control in the Federal Government." We also interviewed
FMCSA headquarters officials, as well as personnel from FMCSA field
offices located in our 12 selected states. A full description of our scope
and methodology can be found in appendix I.

We conducted this performance audit from August 2014 to July 2015 in
accordance with generally accepted government auditing standards.
Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our
findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.

11GAO, Standards for Internal Control in the Federal Government, GAO/AIMD-00-21.3.1
(Washington, D.C.: November 1999). An update of these standards goes into effect in
October 2015.
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Background

The Commercial Motor Vehicle Safety Act of 1986 established the federal
CDL program and required the Secretary of Transportation to establish
minimum requirements to obtain a CDL, such as passing a written
knowledge test and a driving skills test. This Act was designed to help
prevent commercial motor-vehicle accidents, fatalities, and injuries by
establishing that all operators of specified types of commercial motor
vehicles be qualified and meet uniform testing and licensing standards.
Three broad categories, or classes, of commercial motor vehicles can be
authorized on a CDL."? CDL applicants can also seek an endorsement on
their CDL to indicate operation of a special motor vehicle, such as a
school bus or commercial motor vehicle carrying hazardous materials.
Applicants must, among other things, have a state motor vehicle driver’s
license and be at least 18 years old to apply for a CDL allowing intrastate
transit and at least 21 years old for a CDL allowing interstate transit.

Federal regulations delineate the process for getting a CDL and have
been revised over the past several years. Effective July 8, 2015, states
must comply with revised federal regulations that change the CDL-issuing
process, establishing for the first time a commercial learner’s permit
(CLP) requirement and implementing new standards and processes,
which are discussed below, for both the knowledge and skills tests.
States have been revising their programs accordingly since these
regulations were amended in 2011 and 2013. Under these revised
regulations, to receive a CLP, applicants must first pass the knowledge
test and meet other federal requirements, after which they are eligible to
pursue a CLP." After receiving the learner’s permit, applicants must wait
at least 14 days before taking the skills test. During this period, applicants
may train on their own with a CDL holder, with a commercial-vehicle-
training school, or with a motor carrier to prepare for the skills test. After
the wait, applicants must pass all three parts of the skills test—pre-trip

'2Classes of vehicle are defined by type and weight. For example, Class A vehicles
include heavy-tractor trailer trucks; Class B vehicles include school buses and dump
trucks; and Class C vehicles include small passenger buses or small vehicles transporting
specified quantities of hazardous materials.

3Under 49 C.F.R. § 384.301(f), states must come into substantial compliance with 2011
and 2013 revisions to the CDL regulations not later than July 8, 2015. When an applicant
registers for the knowledge test, the licensing agency is to conduct a records check of the
applicant’s driving record in certain specified databases as well as state record checks in
all of the states (and the District of Columbia) where the applicant has previously been
licensed during the preceding 10 years. Applicants must also provide medical certification
that confirms the applicant is medically fit to operate a commercial motor vehicle.
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inspection, basic control skills, and an on-the-road driving test—in the
type of vehicle they intend to operate with their license.' After passing
the skills test, applicants are issued a license by the state licensing
agency in their state of domicile. Figure 1 illustrates this process of
obtaining a CDL.

Figure 1: Typical Process to Receive a Commercial Driver’s License (CDL), as of July 8, 2015

-~

~N

m Egquiigm WAIT m COMMERCIAL
YS( x'x x){? DRIVERS
PERMIT XIX[XIXIXIXX LICENSE
Pass CDL Receive commercial Wait at least Pass a commercial Recei
knowledge test learners permit ?'43 eas drivers license (CDL) eccglt_ve
(written) (CLP) ays skills test (road)
% _ 4

Source: GAO. | GAO-15-607

Note: Military service members who meet certain qualifications may apply for a CDL without skills
testing.

FMCSA's revised regulations also amend the minimum standards it sets
for the content of the knowledge and skills tests. The revised regulations
require states to adopt a knowledge- and a skills-testing system
comparable to that issued by the American Association of Motor Vehicle
Administrators (AAMVA) in 2005, and amended in 2010 and 2014, that
were previously recommended by FMCSA. Some states already met or
exceeded these standards prior to the federal requirement; other states
had to increase their CDL testing standards to meet the July 8, 2015,
effective date. The new requirements also stipulate specific activities that
the state must perform to oversee its program. Table 1 summarizes these
requirements.

"The pre-trip inspection includes a walk—around inspection of the vehicle to ensure it is
functioning appropriately and in appropriate condition for use. The basic controls portion of
the test includes performance of various driving maneuvers on a driving pad. The on-the-
road driving test includes performance of specific maneuvers, such as merging into
moving traffic.
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|
Table 1: Summary of Selected Federal Commercial Driver’s License (CDL) Regulations with Mandatory Compliance Date of
July 8, 2015

Issue area Current revised regulation
Knowledge and Skills Testing System States must use a testing system comparable to that developed by the American
Requirements Association of Motor Vehicle Administrators (AAMVA). [Note A]
Issuing Commercial Learner’'s Permit «  States must create a Commercial Driver’s License Information System (CDLIS)
(CLP) record for a CLP and post all CLP transactions to CDLIS. [Note B]

« Applicant must obtain a CLP and hold it for a minimum of 14 days before testing for a

CDL.

Issuing CDL «  For the purpose of issuing a commercial driver’s license (CDL), states are required to

accept an applicant’s test results from a skills test taken in another state when driver
training was done in that state.

«  Third party skills examiners are prohibited from administering skills tests to applicants
they train. For example, an instructor at a CDL training school, that is also certified to
administer skills tests, may not administer the test to the students he/she has trained.

Oversight o  States must conduct criminal background checks of all state and third party CDL
examiners and regularly oversee state and third party test examiners in an effort to
prevent CDL fraud.

«  States must audit each third party tester once every 2 years. Each third party tester
must submit a schedule of skills test appointments to the state licensing agency no
later than two business days in advance of administering the test.

Source: GAO analysis of federal regulations. | GAO-15-607

Note A: AAMVA is a voluntary non-profit membership association, educational association that
represents the state and provincial officials in the United States and Canada who are responsible for
the administration and enforcement of laws pertaining to the motor vehicle and its use. AAMVA
worked with FMCSA to develop the skills-testing standards implemented in the July 8, 2015 federal
regulations.

Note B: CDLIS is an information system that connects the databases of all licensing jurisdictions
nationwide. Through this system, states can exchange CDL information such as driver status and
conviction history reports to ensure that the driver does not possess a CDL from more than one
jurisdiction or have any restrictions that would disqualify him or her.

State governments, typically through states’ licensing agencies such as
departments of motor vehicles, manage the CDL process for all
applicants. This includes responsibility for conducting background checks,
administering tests, and issuing licenses. Federal regulations allow states
to use third parties to administer skills tests, but state governments
ultimately decide if they will use them and the types they will use. Third
party testers are entities other than the state licensing agency authorized
by a state to employ skills test examiners to administer skills tests. Third
party testers can include training schools, motor carriers, private-testing
businesses, and other state government agencies, such as a state police
department or transit agency. The skills tests given by the third party must
be the same as those that would otherwise be given by the state using
the same version of the skills tests, the same written instructions for test
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applicants, and the same scoring sheets. States are required to take
prompt and appropriate remedial action against a third party tester that
fails to comply with state or federal standards for the CDL program or with
any other terms of the third party contract. Additionally, states set testing
fees and may elect to establish wait time scheduling policies above the
minimum federal requirements for any portion of the CDL process. In
addition, state licensing agencies or third parties permitted by a state
licensing agency to administer skills tests manage the scheduling of skills
tests through a scheduling system of their choosing. All states establish
their own processes for test scheduling. Some states use established
information systems like the Commercial Skills Test Information
Management System (CSTIMS). CSTIMS was created by AAMVA, with
FMCSA funding, to help states track the scheduling and entry of skills test
results by jurisdiction and third party examiners. States also use
nationwide data systems such as CDLIS to share licensing information
with one another, such as convictions for safety violations that disqualify a
driver from legally operating a commercial vehicle, and help prevent
fraudulent licensing of CDLs from multiple states to the same driver.

Under federal regulations, state licensing agencies are also responsible
for overseeing all testing entities, including monitoring and certification of
testers and examiners, to ensure compliance with state and federal
regulations. States are required to conduct annual compliance reviews
and provide FMCSA with a self-certification statement that they are in
substantial compliance with federal CDL requirements. States must
establish both training standards and training classes for CDL knowledge
and skills test examiners and maintain databases with information on all
testing entities and examiners to facilitate oversight. For example, states
must have a database that tracks skills tests administration, with the
examiner’s identification information and pass-fail rates. These data are
intended to help states focus oversight on test examiners who have
unusually high pass or fail rates, a potential sign the examiner is
incorrectly applying test standards too strictly or fraudulently passing
applicants who have not demonstrated competency in required skills.

CDL fraud has been detected by state and federal investigations in both
knowledge and skills testing.'® For example, in cases of fraud involving

The Department of Transportation Inspector General works with other law enforcement
agencies—such as the state licensing agency’s law enforcement division, state police,
and the Federal Bureau of Investigation—to investigate fraud cases.

Page 8 GAO-15-607 Commercial Driver’s Licensing



skills testing, which has occurred among state and third party examiners,
applicants have bribed examiners or entire schools to present false test
results that would enable their students to receive passing scores,
according to investigative reports. In the Top Management Challenges for
Fiscal Year 2012, the Department of Transportation Inspector General
noted that FMCSA must focus on CDL program weaknesses that allowed
individuals and third party testers to exploit the program, resulting in
hundreds of fraudulently issued CDLs across multiple states. CDL fraud
and the implementation of revised CDL regulations remains an ongoing
area of interest, according to the Inspector General, though there are
currently no open recommendations from the Inspector General in this
area.

FMCSA also has key oversight roles and responsibilities in assuring that
states comply with federal CDL regulations when issuing CDLs and
preventing CDL fraud. FMCSA, through field office personnel, oversee
state licensing agencies to ensure compliance with federal regulations
through various formal and informal activities.'® FMCSA field offices
personnel are also often engaged in various enforcement and inspection
activities in addition to overseeing the CDL program. FMCSA also has
four regional service centers that provide additional support to the field
offices.

FMCSA'’s oversight policy is delineated in an internal policy memorandum
issued in May 2013, which, among other things, outlines various roles
and responsibilities.

« FMCSA established new CDL oversight roles for FMCSA’s CDL
division in headquarters, service centers, and field office personnel.
According to the policy, field office personnel are expected to take the
lead role in formal reviews, and FMCSA'’s service center staff and
CDL’s division staff assist and may provide expertise as needed.
When field office personnel identify areas of concern or findings of a
deficiency in state CDL practices, this information should then be sent
to the relevant service center and CDL division staff for review.
According to the policy, the CDL division at FMCSA headquarters,
with the assistance of FMCSA counsel, makes final determinations of

FMCSA has approximately 1,200 employees total, almost 900 of whom work in field
offices located in each of the 50 states and D.C., and an enacted budget of $572 million in
fiscal year 2014.
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states’ non-compliance. When deficiencies are found, state licensing
agencies must provide FMCSA with a corrective action plan for
approval. Field office personnel subsequently monitor states’ progress
toward implementing corrective actions.

« The 2013 policy also delineates two types of formal CDL oversight
reviews. The formal reviews are the annual program review, which
compares state CDL programs to federal requirements, and the skills
test review, which involves direct observation of an examiner
performing a skills test. The skills test reviews verify that the state,
and any designated third party, has put the correct testing procedures
into practice and is a federal check against fraud. The policy also
includes expectations for recording and documenting the occurrence
and results of these formal reviews in an FMCSA database—called
the Automated Compliance Review System (ACRS)—which is
accessible to agency and state licensing agency personnel to track
the status of non-compliance findings.

Most States Use Both
State Testers and
Third Parties to
Administer CDL Skills
Tests

States Often Use Both
State Testers and Third
Parties, but Some States
Only Use One Method or
the Other

Twenty-nine of the 50 states we surveyed reported using both state
testers and third parties to administer CDL skills tests."” Five of these 29
states reported that third parties administered over half of their state’s
skills tests in 2014, including 3 states in which third parties administered
over three-quarters of the tests. For example, Florida’s licensing agency
officials told us that third parties administered nearly all of the state’s skills

n surveying licensing agency officials, we defined a state tester as an office of the state
licensing agency, such as a department of motor vehicles, that employs skills test
examiners to administer the CDL skills tests. We defined third party testers as an entity—
such as a motor carrier, a private or public trucking school, or a local government—
authorized by the state licensing agency to employ skills test examiners to administer the
CDL skills test.
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tests in 2014 and that the state has only one state testing site that
conducts few tests. Licensing agency officials from 11 states reported that
skills tests were only administered by state testers, and officials from 10
states reported that the test was only administered by third parties. Figure
2 describes the methods that licensing agency officials reported using to
administer skills tests.

Figure 2: Testing Methods Used by States to Administer Commercial Driver’s License Skills Tests (2015)

Testing methods used to Number of Percentage of

administer the skills test® states states
I state and third parties 29 58%
B state only 11 22%

Third party only 10 20%

Sources: GAO analysis of survey information and Map Resources. | GAO-15-607

Note A: A licensing agency official from the District of the Columbia (D.C.) noted that D.C. only
administers the skills test through the D.C. licensing agency. D.C. is not included in the number of
states reported in the figure above.
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Note B: Some states’ licensing agencies that reported only using third party testers for skills tests
may also maintain some state examiners. For example, although West Virginia reported that all of its
skills tests in 2014 were administered by third party testers, a state licensing agency official told us
that state examiners are used to conduct skills tests in special cases, such as when an applicant
appeals the results of a test conducted by a third party tester to the state.

The 39 states that reported some or complete reliance on third parties to
administer skills tests, varied with regard to the third party entities that
offered the test or that were allowed by the state to offer the test. Eleven
states, such as Florida and Pennsylvania, reported that public and private
training schools, motor carriers, and other third parties, administered the
test in their state. The remaining states, such as California and Georgia,
reported that some, but not all, of these types of third parties administered
the tests in their state, as discussed below.

States generally reported increases in the number of CDLs issued as a
result of an applicant’s passing a skills test between 2013 and 2014, and
some licensing agency officials indicated that their state may increase the
use of third parties over the next 2 years to help meet anticipated growth
in demand for CDLs.'® Thirty-eight of the 51 licensing agencies reported
data on new CDLs issued in 2013 and 2014. Overall, these 38 states
issued nearly 395,000 new CDLs in 2014, up 10 percent from 2013, and
30 of these states reported an increase in the number of new CDLs
issued between 2013 and 2014. The number of CDLs issued varied
significantly among states. Some states, such as Tennessee and Texas
reported that they had each issued over 35,000 new CDLs in 2014, while
other states, such as Hawaii and New Hampshire, each issued less than
1,000 new CDLs. Licensing agency officials from 12 states indicated that
they expected their states’ use of third parties to increase over the next 2
years, and officials from 3 of these states added that their state may
expand their use of third parties to help meet growing demand for CDLs.
Officials from 2 states, however, reported that they expected their states’

"8States may issue CDLs without performing skills tests to applicants who hold a valid
CDL in another state and are transferring this CDL to a new state of domicile. We
surveyed states on the number of new CDLs issued as a result of applicants’ passing the
skills tests. While developing the survey questionnaire, licensing agency officials and
AAMVA representatives identified challenges states would experience providing data on
the number of skills tests. For example, officials from one state told us that the data they
have on skills tests were limited to a count of initial applicant skills tests, not re-tests.
Officials from another state told us that they count each part of the three-part test as one
skills test. AAMVA representatives added that states often do not have data readily
available on the number of skills tests conducted in their state.
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use of third parties to decrease, in part, due to their understanding that
some third parties may be challenged by restrictions or expenses
associated with complying with the revised federal CDL regulations, a
decrease that potentially may result in closure of some testing sites.'®

States ldentified Test
Availability and Perceived
Fraud Risk, among Other
Reasons, for Using
Certain Entities to
Administer the Test

Among the 39 states that reported using third party testers, licensing
agency officials cited a variety of reasons for using them, including the
following:2°

« Increase test availability: In 21 states, licensing agency officials
reported that the state used third parties to increase availability or
access to the skills test for prospective applicants. For example,
Wisconsin’s licensing agency officials noted that its third-party testing
sites, unlike its state testing sites, can offer more testing appointments
throughout the day, including on weekends in some cases, and are
more widely dispersed geographically across the state. Similarly,
Tennessee’s licensing agency officials added that third party testers
allow the state to better meet demand for CDLs because they have
more flexibility over hiring and operating hours than the state.

« Augment state resources: In 15 states, licensing agency officials
reported that the state used third parties to supplement state-run
testing resources. For example, lllinois’s licensing agency officials told

19Licensing agency officials from 6 of our 12 selected states also told us that test sites in
their state had closed or were expected to close as a result of the requirements in the
revised federal CDL regulations. For example, New Jersey’s licensing agency officials told
us that the state will close four of its 12 testing sites in July 2015 due to revised federal
CDL regulations because, according to the officials, the regulations will require more
space than is available at those sites to conduct newly required testing maneuvers. The
officials added that after the site closures, they expect to handle test demand by using a
“mobile CDL team”—i.e., a group of state employees that the licensing agency temporarily
deploys to help meet demand for skills tests at remaining state and other sites capable of
accommodating the test maneuvers. A licensing agency official from South Carolina we
surveyed added that the state expects it will have to close 25 of its 34 state testing sites
due to the revised federal CDL regulations because those sites are not adequately sized
to accommodate the driving maneuvers required by the regulations. The official added
that some elements of the regulations, such as permission for an applicant to inspect
fewer items of a vehicle during the test than previously required in the state’s skills tests,
may help shorten the overall test time and reduce the impact of the test site closures.

20This survey question was open-ended and in many cases, survey respondents identified
more than one reason for using third parties. Appendix | describes our methods for
analyzing the open-ended responses in more detail.
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us that its third-party testers alleviate demand from the state’s testing
sites. Another state’s licensing agency officials added that third parties
supplement state’s testing resources that have been constrained by
challenges finding applicants for state examiner positions.

« Reduce wait times: In 9 states, licensing agency officials reported
that they use third parties to help reduce backlogs of applicants
waiting to take the test. For example, South Carolina’s licensing
agency officials reported that third parties help the state to reduce wait
times for applicants seeking a test appointment. As discussed below,
several licensing agencies we surveyed and stakeholders we
interviewed noted that third parties generally maintained shorter wait
times than state testers.

« Cut costs: In 7 states, licensing agency officials reported that using
third parties was more cost-effective than using state-run testing sites.
For example, Florida’s licensing agency officials told us the costs of
overseeing its third party testers was less than the cost of maintaining
state testing sites and retaining state examiners to meet all the
demand for CDLs in the state. Licensing agency officials from one
state that we interviewed that does not use third parties added,
however, that they believe third parties would be too costly, as
discussed below.

As previously discussed, some states that use third parties do not use or
allow some entities to administer skills tests as third parties. Among the
12 states we interviewed, 9 reported using third parties for skills tests, but
officials from 5 of these states told us that certain entities were restricted
from administering skills tests as third parties. For example, California’s
licensing agency officials told us that they only allow employers, such as
motor carriers, to administer the test to their own employees. The officials
added that allowing other entities, such as training schools and private
testing businesses, to administer the test as third parties would require
the state to study the benefits and costs of doing so, and then write
related regulations—a process that the officials said could take 2 to 3
years. Officials from some states cited concerns about allowing particular
entities to offer the test. For example, officials from one state told us that
the only third parties allowed to offer the test are employers and that
these employers can only test their own employees because, the officials
believe that employers, unlike training schools, have a more vested
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interest in ensuring that applicants are properly tested and licensed.?’
Licensing agency officials from some states, such as Indiana and
Wisconsin, added that although public training schools can offer the test
in their state, the training and testing operations of the schools must be
separated.?

Among the 11 states that only use state testing sites, licensing agency
officials most commonly reported the reasons for not using third parties
were that they believed they were sufficiently meeting demand with state
testing sites or considered third parties too much of a fraud risk.?® In 7
states, licensing agency officials indicated that they did not use third
parties because they believed their licensing agencies were able to
sufficiently meet demand through their state testing sites.?* In 6 states,
licensing agency officials indicated potential fraud risk as a consideration
for not using third party testers. For example, licensing agency officials in
New York and Texas told us that knowledge of fraud cases in other states
involving third parties influenced their states’ decisions to only use state
examiners. Licensing agency officials in Texas added that they believe it
would be too costly to conduct required background checks and oversight
of third party examiners relative to any potential benefits.

Among the 22 stakeholders we interviewed, representatives of all 5 of the
private training schools, all 4 of the public training schools, and 3 of the 4
motor carriers expressed a preference for states either to allow them to
administer the test as third party testers or to offer some type of third-

2The state’s licensing officials added that employees who pass a skills test with their
employer are issued a CDL that only allows the employee to use the CDL when working
for the company at which they passed the skills test.

22Under 49 C.F.R. § 383.75(a)(7), a third-party skills test examiner who is also a skills
instructor is prohibited from administering a skills test to an applicant who received skills
training by that skills test examiner.

2This survey question was open-ended and in many cases, survey respondents identified
more than one reason for not using third parties. The reasons described for not using third
parties were gathered from survey responses and interviews with our selected states.

24 D.C. licensing agency official added that current demand for testing did not warrant
the use of third party skills testers.
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party testing option.?® The reasons most commonly cited by these training
schools and motor carriers were to increase test availability, such as to
help reduce logistical challenges getting to test sites, and to reduce wait
times. For example, representatives of one of the private training schools
told us that it would prefer to operate as a third party tester because
currently its students and staff sometimes have to travel as far as 100
miles to access a state test site with available test appointments, which
requires staff time and resources, such as trucks, that the school would
rather use elsewhere. Representatives of another private training school
noted that the school would like third party testing to be an option in their
state to help reduce wait times but would not want to offer the test
themselves due to potential conflicts of interest. Specifically, the
representatives said that they want to keep any third party testing
business separate from the school’s training business to avoid the risk of
an examiner employed by the school being more lenient towards the
school’'s students. Some third-party testers we interviewed also believed
that they could maintain shorter wait times fo