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Divorced member whose former wife

was given legal custody, care, and
control of their children under court
order permitting them to visit with
‘member is considered to be a member
without dependents within the meaning
of the Joint Travel Regulations.
Erroneously issued orders authorizing
dependents to accompany member to his
ogverseas post cannot serve as the
basis for reimbursement for dependent
travel or to authorize dislocation,
temporary lodging, housing and cost-
of-living allowances at with depend-
ents rate when the dependents visit
him For the summer months just after
his transfer.

Divorced member whose former wife
was given legal custody, care, and
control of their chiidren under
court order and who subsegusntly
takes actual custody of children

and then obtains court order grant-
ing him retroactive and prospective
temporary iegal custody, care and
control is entitled to housing and
cost- Qi living ollﬁwanb@5 at with
dependents rate for entire period
during which member has temporary
legal custody. Member also entitled
to reimbursement For dependent travel
since his per: futy station was
changed whils temnorary legal
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Jverseas alblowances e.‘;(;,)@ﬂ‘“‘?: way e paid to <;‘;z;a.pticgm -
copiant of his ch Jdmﬁ in the described Cclocumstances,

iw reguest was forwacrded i:(:a our Office with the January 2,
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1980 endorsement of the Per Diem, Travel and Transportation
Al lowance Commitiee and has been assigned PDTATAC Control
Ho., 79-44.

et appears from the record that a final judgment
isgued by the Cif\U&f Court for Hillsborough County,
#lorida, in ch 1977, dissolved the marrviage between
. and, among other thipgs, granted the
manent care, custody and control of their two minor
ildren to Pursuant ko Qﬂzmarenf change-of-
{ P! Jers, Captain transferved bo Gavwmany

> was 1oined by bis chitdren Sh@:taf there-
Thelf travel was performed under the BPCS orders

ch authorized cogncenrrent travel, On the bhasis of these
cders, Captaln ﬂ was paid dependent travel pay and
slocation allowance (DLA} at the with dJdependents rauve,
was also paid temgorary lodging allowance (TLA} for
mself and his two children, and fousing and cost~of-
iiy:nq allowances based on his two children once TLA status
terminated.  In August 1977, the children returned to Anita

sravo at Captain | expanse.

About 1 vear later, in July 1978, the Accounting and
fipance Office discovered that the divorce decree yranted
! permanent care, custody and control of the children to

—“ As a result, 1t was determined that the

travel authorization for the childron @as erronaecus
purauant to Yolume L, Joint Travel Begulations (1 JTR}.
L«i?i}@Gm? HMwhich provides that members are entitled
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rherefore, the overpaywents for the cost of Sovernment
transportation provided his children, and the excess TLA,
housing and cost~of-living allowancss based on his two
ehildren, were collected from Captain - He was paia
a DLA at the without dependents rate.

Captain -chi;{dzen raturned to Cermwany on July
1978. They have remained in his custody and control from
that time through the present except for approximately
2 months betwsen June 29, 1979, and August 311, 1979, when
they visited with their mother.

ol

captain I ovtained a court order, dated July 5,
1979, granting him temporary legal care, custody and control
of his children retroactively from July 5, 1978, to June 2%,
1479, and from August 31, 1973, through and including
June 30, 1980. Relving on this court order, Captain |
reguested payment for housing and cost-of-living allowances
based upon his children's presence in Germany during those
periocds. His request was denled by the Accounting and
Finance Officer because of the temporary nature of the
custody and because custody was granted retroactively.

The Accounting and Finance Officer has submitted the ques-
tions of payment of Captain [ HINEEE claims to our Office
for an advance decision.

Pricor to the time Captain -obtained temporary
legal custody, care and control of his children (July 5,
1978), he is not entitled to devendent travel nor DLA
and station allowances (TLA, housing and cost-of-living]
at the with dependents rate

Members are not entitled to reimbursement for depend-
£s® travel to a place at which they do not intend to
establish a residence and travel expenses of dependents
for a pleasure trip or for purposes other than with the
intent to change the dependents® residence, may not be
©o nsidered an obligation of the Goveranent. Volume 1,

JTR, para. M7000- 13¥ Under the terms of the court order,
Captairz _C?‘zildrzﬁn were only visiting with him
during the sammer of 1977. Although the children joined
him shortly after m) PCS, the travel involved did not
change thelr visiting status te a dependency status, nor
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78 —f‘,ntere{i an oral agrse-—
sut the court's '(ﬂt’)wi under Lshnh —
Captain ot y \
through June 30,
would have the children 1
of 1978. Under Florida iaw snee a court makess a
wf?ﬁcmigal determivation it retains juris d;\:Eucwz to modify
custady arders at any time prier to the child's
3 {h!& coentinuing jurisdiction to modify Lts own
srally considered exclusive o tl VOrCe
: County v.w/Wacd, 114 So. zd
e Jones s :,J?Lkgwhg» e, 241 Se.
LSt Ctamkpyg Fla. 1970).
- ayresnenta between the par
vorce and Separatlion § 42
Bo,..2d 754 {4th Dist. Ct
b308, v July 22, 1976. Thus, the
under Florida law.

tEg, b L5 nob oantit
16 the with depead i

1es SHee 24 Am,
L

. App. Fla. 1967). See
e oral agreement is

However, i1n July 1979, Captain -obtmrmd a
order ir the Circuilt Court for Hillsberough County,
13¢ te modify the final judgment of dissolution of

rage,. The court ordered temporary al care, custody

1 control of the children to Captain *e rerroactiv@iv

om July D, 1978, antil June 29, 1979 (the time within which
children had aiready r i Captailn YL
oral ajreement between Captaln
and from August thyough and
Since the retrpactive court Qﬁd@i
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thg para, e note at Caobs

granted permanent custody of his children s

he entitled ko all future allowances abt the
rate,

The Accounting and Pipance @ffin@r asks whether
aptain [ vcu1¢ be reguired te secure the cancurrence
of the overseas commander 9 have blb ﬁ pendents in the
syerseas area in ornd o avotd v be;ﬁj congidarad
iwﬁ§§94ndl3” spansaored dependents £or purposes of Volume 1,
para. MAI00-2
o ﬂ?iwi u:'vneausly aurhovized ﬂﬁnﬂndon% br

R it the answer fto this
irion dlluwﬁﬁtﬁﬁ be appropl
rwzﬁus»t >l orders,
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Hitem 4. He points out that the origioal
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whioh authoriced con-
rronecusiy as his ohildren
We e e 00f e g Those orders do Jdemon-
strate, however, thabt thete was no official ohiection to the
chorization of dependents at Captain — duty stanion.

jh

graph ﬁ@300w1{§it@m 2, defines a member with
ts as a mamber:

*who 13 joined by or who acguives dependents

seryving outside the United States pro~-
aas at ieast 12 montbhs remalning on
tour aftery arrival or acguisi-
sendents, Serves ohe dﬁ“&mQ&ﬂiﬁT
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