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Irft .... th 1. the In. pertaillina to violaUo.cJJ of the Davls-8ac.on 
Act, 40 I.'.C. 216 •• or )faa.au Contracting COBp&1lY. and Mr. Warren C. 
Mickl., owner. Inc14eat to the peTformance .s a 8ubcont~actor on General 
S.CTlc •• Ada1atatration eo.tract No. GS-OIB(P&o)-1619 coverinc paint1na 
at OoftnMat buUcu'q. loeated in lsaex; Suffolk and lUddlesex Counties • 
... ac •• ettA. 

Contract Ho. GS .. Ola(PBO) ... 1619 was aw.rded to the firm of S .. Rosen ... 
mal & Son, Inc., which ana ... d the NanA ContractJ.ug Compeny, owned 
.y Mr. Warrea C .. Mickle. to perfo1."ll the. work called for ill the contract. 
Althou,h DO formal written 8ubcontract wae executed, the ,ubcontractor 
.Uy performed OD the contract. Mr. ~1ars:hall Rosenthal, Pre.1dent of 
the prl .. eontractlD& firm, stated that he provided Mr. Mickle ~tb 
.peclfic.tiona and the approved wace schedules. Mr. Hickle state8 that 
be waa familiar with Goverument specifications 8S he had worked on other 
federal eoctraets. Hawver, it 18 unclear wether Hr. Mickle wu aware 
d the Labor stanciarcis provilJions of the D4v1s-Bacon kt. 

The violationa ~re discovered incident to an investigation conducted 
by the General Service. ~nistr.tlon 8. a result of employee eomplaintso 
The record disclosed that the Nassau Contracting Company failed to pay 
th. preyailing waae rates and fringe benefits to its employees performing 
on the above contract. Hr. Mickle failed to submit the required certified 
payroll. for the period of th~ contract until after lull payment had been 
made to tbe prime contractor, and subsequent inspection ~evealed numerous 
instance. of record fal.tfteatioD to simulate compliance with the prov!­
dona of the Davia-Bacon Act. As. result of the investia.ation. }oil' .. 

Hickle voluntarily made partial restitution of unpaid wages totaling 
$3,505.34 to hia employees. However, these payments were insufficient to 
s.tiafy back waae liability, and the amount of $1,299.82 remains due 
four aalrteved employeos. Sinee the firm refused to make further voluntary 
restitut1on, and all monies due under the contract had previou$ly been 
paid to the prime contractor, the General Service. Administration was 
unable to withhold any funds ott behalf the employees for transmittal 
to thb Offiee" 



Ik. lUc:.kle" .. owa.r of tlut fim. 8_ ..tria .. of ~ aU." 
vlolattoaa aU offered .. opportut'tUy t. reiut tu c~.. iloW'ler. 
DO 1''',0''' ft'.- 'tJwf. tina wu :b>~t1H.0I'd.. M.corclbt&l:y. t_ at1n 
ncoI' • ... .......... , a4 tM htaJ'CMat &f ~ ¢del .... tMt 
the f1m .. MI'. M1.U. a..t Me 4eawmall'atd • r ...... :U .. Utty to 
CCNlply .S:tIt tM lataor Jltarutawu ,l'ov.t.lou ."UCAll. to te4u'aUy 
fllBd_ cOMtneti_. _rk.. .. that the <Jee.rd 414· .. , 4'ft1&8._,. 
ace .. ~l. r .... 0'1' expl ... tl __ dl -.14 utip, ... _tut the 
l.,~.!tioa of ".a~t .aact!oaa. 

861 

Tblel'dore. the hp«rtMnt ofwMr hu rK~ that the MI/IIIIIa 
of H ..... Coatr_tiac eo..-,. ..... Mr. Watt_ C. JU.4ltl.~ lA1i'rio"U.,. 
.... ita O'IIM'f.t ... plao" oa ~. hvl .... iacoa Act pcrtio. fJt Ute 
1ulll!1I1. hi44 • .,.' 11.,. TIM quutteo of pH.ltle ~t b 
_Wtt .. for your coad'ctat1oa mM 11l8tna-ct1 __ • 

H. J. Shahaa 

Ch1ef. P.,..t Cl.al.su B .. ~\Ch 
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rNDORSEMf:l~T - '-

Director, Claims Division 

Returned. The evidence of record is insllfficient to establish 
that the subcontractor expressly or impliedly agreed to the labor 
standards provisions of the prime ~tract. Obligations under the 
Davis-Bacon Act t 40 U.S.C. § 276a,~come into being only by virtue of 
contractual provisions and are ~9.t directly imposed by operation of 
the statute. 40 Comp. Gen. 565o/(1961). In the absence of wage 
stipulations in the subcontract~ the subcontractor ha.d no binding ,/ 
obligation to etllployees under the ,pjlvis-:6acon Act.}." B-183197-0.M.,~ 
September 18~ 1975, B-l69841-0.M.~July 23, 1970. r 'This being the 
case, the subcontractor cannot be found to have willfully disregarded 
its obligations under the Act. 

Aceordingly, debarment should not be imposed. 

Attachment 

Paul G. Dembling 
General Counsel 
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