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Meghan d. Doherty, Esq., Pillsbury Winthrop Shaw Pittman LLP, for UltiSat, Inc., an
intervenor.
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DIGEST

Where solicitation required submission of both an unsanitized and a sanitized (with
identifying information deleted) version of proposals, protest that agency should
have rejected awardee’s proposal for failing to submit unsanitized version at the time
initial proposals were due is denied where awardee submitted a sanitized version
which was, as anticipated by the agency, used for evaluation purposes, and
submitted an unsanitized version with its final proposal revision.

DECISION

AIS Engineering, Inc., of Silver Spring, Maryland, protests the Department of
Veterans Affairs’ (VA) decision to issue a task order to UltiSat, Inc., of Gaithersburg,
Maryland, under request for proposals (RFP) No. VA118A-14-R-0092, for support
services for VA satellite communication infrastructure. AlS asserts that UltiSat failed
to submit a complete proposal, and that the agency failed to consider whether
UltiSat’s proposed price was unbalanced.

We deny the protest.
The solicitation provided for the issuance of a task order, under a General Services

Administration (GSA) Custom SATCOM Solutions small business indefinite-
delivery/indefinite-quantity, multiple-award contract, to operate and maintain the



current VA Enterprise Satellite Communications infrastructure for a one-year base
period with 4 one-year option periods. The task order was to be issued to the offeror
that submitted the lowest-priced, technically-acceptable offer. RFP at 82.

Following the receipt and evaluation of proposals, discussions, and the receipt and
evaluation of final proposal revisions (FPR), the agency issued the task order to
UltiSat at a price of $21,018,285.01. Source Selection Decision Document (SSDD)
at 3. (AIS proposed the next lowest price of $21,886,087.00). Id.

AIS thereupon filed this protest with our Office challenging the acceptability and the
evaluation of UltiSat’s proposal. We have fully considered all of AlS’s arguments
and, although we do not address them all, we find that none provides a basis on
which to sustain the protest.

Incomplete Proposal

AIS protests that the agency should have rejected UltiSat’s proposal because it was
not complete when it was submitted. In this regard, as relevant to this protest, the
agency required offerors to submit a sanitized and an unsanitized version of their
proposals. RFP at 80. The sanitized version, in which offerors’ identifying
information was to be redacted, RFP at 73, was provided to the evaluators and the
source selection authority (SSA) so that the evaluation could be conducted and the
award decision made with the offerors’ identities concealed. Supplemental Agency
Report (SAR), Sept. 16, 2014, at 2. The unsanitized version, with the identifying
information included, was not provided to the SSA until after the award decision was
made. |d.

At the time it submitted its initial proposal, UltiSat submitted its sanitized, but not its
unsanitized proposal. 1d. During discussions the agency advised UltiSat that its
unsanitized proposal was missing, and UltiSat submitted it with its FPR. SAR,

Oct. 8, 2014, at 1.

AIS asserts that because UltiSat did not submit the unsanitized version of its
proposal when it initially submitted its sanitized proposal, it should have been
eliminated from the competition. We disagree.

The sanitized version of the proposal that UltiSat submitted was, consistent with the
agency evaluation approach, provided to the evaluators, and contained the
information necessary for the agency to evaluate it. Further, to the extent that the
initial proposal could be considered unacceptable because the unsanitized version
had not been submitted, the agency notified UltiSat of this deficiency during
discussions, and UltiSat corrected it by providing the unsanitized version of the
proposal with its FPR. Under these circumstances, the agency did not act
improperly in considering UltiSat’s proposal as revised for award.
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Unbalanced Pricing

The solicitation required offerors to provide pricing for a base period and four option
periods for both base contract line items and optional contract line items. AIS and
UltiSat proposed the following prices:

Base Contract Line Items

Base Period

Option Period
1

Option Period
2

Option Period
3

Option Period
4

Total

UltiSat | $3,960,323.94 | $2,984,665.50 | $2,785,092.46 | $2,769,046.01 | $2,753,106.54 | $15,252,224.45
AIS $3,695,019.00 | $3,357,692.00 | $3,357,692.00 | $3,012,692.00 | $2,892,692.00 | $16,315,787.00
Optional Contract Line Items
Base Period Option Period | Option Period | Option Period | Option Period Total
1 2 3 4
UltiSat $ 860,328.32 | $1,016,290.12 | $1,144,904.06 | $1,295,106.58 | $1,449,431.48 | $5,766,060.56
AIS $1,009,860.00 | $1,044,860.00 | $1,151,860.00 | $1,151,860.00 | $1,208,860.00 | $5,570,300.00
Total of Base and Optional Contract Line ltems
Base Period Option Period | Option Period | Option Period | Option Period Total
1 2 3 4
UltiSat | $4,820,652.26 | $4,000,945.62 | $3,929,996.52 | $4,064,152.59 | $4,202,538.02 | $21,018,285.01
AIS $4,704,879.00 | $4,402,552.00 | $4,509,552.00 | $4,167,552.00 | $4,101,552.00 | $21,886,087.00

Price Evaluation at 2.

AIS asserts that the agency should have considered whether UltiSat’s proposed
prices were unbalanced because of unexplained pricing fluctuations between the
base and option periods. The agency responds that UltiSat’s proposed pricing was
not unbalanced.

Unbalanced pricing exists where the prices of one or more line items are significantly
overstated, despite an acceptable total evaluated price (typically achieved through
understating one or more other line items). MSC Industrial Direct Company, Inc., B-
409585 et al., June 12, 2014, 2014 CPD [ 175 at 6-7; General Dynamics--Ordnance
& Tactical Sys., B-401658, B-401658.2, Oct. 26, 2009, 2009 CPD {217 at 5. To

prevail on an allegation of unbalanced pricing, a protester must show that one or
more prices are overstated; that is, it is insufficient for a protester to show simply that
some line item prices are understated. See MSC Industrial Direct Company, Inc.,
supra; Academy Facilities Mgmt.--Advisory Opinion, B-401094.3, May 21, 2009,

2009 CPD q[ 139 at 15. This is so because low prices (even below-cost prices) are
not improper and do not themselves establish (or create the risk inherent in)
unbalanced pricing. 1d.

Page 3

B-410246, B-410246.2




AIS has not furnished any information which would indicate that UltiSat’s price
proposal was unbalanced. In this regard, the basic premise of AlS’s argument is
that UltiSat’s proposed total pricing for the basic and optional items fluctuates--goes
up and down--between the base and option periods. AlS, however, has not
asserted that UltiSat overstated or understated its overall prices for either the base
or the option periods.1 Further, the fluctuations are only apparent when the total
prices for the basic and optional items are combined. AIS itself, however, proposed
a total price for the basic and optional items that fluctuates--goes up and down--
between the base and option periods. In these circumstances, we find AIS’s
argument in this regard to be without merit.?

The protest is denied.

Susan A. Poling
General Counsel

'AIS questions why the agency determined that for the first responder line item AlS’s
[DELETED] and offeror C’s [DELETED] proposed prices for the base and four
option years were too low rather than that UltiSat’'s [DELETED] and offeror D’s
[DELETED] prices were too high. AlS, however, has not furnished any information
that would demonstrate that UltiSat’s and offeror D’s prices were too high for the
service to be performed.

2AIS also protests that UltiSat’s proposal should have been rejected because it did
not represent itself as a small business in its proposal. We will not consider this
issue as the Small Business Administration, which has exclusive responsibility for
determining small business size status, issued a decision on September 24, 2014,
finding that UltiSat is an eligible small business for this competition. Size
Determination Case No. 2-2014-137; see 4 C.F.R. § 21.5(b) (2014).

Page 4
B-410246, B-410246.2




<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 220

  /ColorImageMinResolutionPolicy /Warning

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 220

  /GrayImageMinResolutionPolicy /Warning

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 900

  /MonoImageMinResolutionPolicy /Warning

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



