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The Honorable Alice Daniel
Assistant Attorney General
civil Division S
pepartment of Justice

Attention: Lawrence F. Ledebur
R Director, Torts Branch

pDear Ms. Daniel:

This is in reply to your letter of May 19, 1980, in which
you propose a change in procedures with respect to settlements .
negotiated by the Justice Department in Suits in Admiralty Act
(46 U.S.C. §§ 741-752K and Public Vessels Act (46 U.S.C.
§§ 781—790*fcases;‘ You state that current practice is to obtain
consent judgments for-all such settlements. You propose to re-
place consent judgments with stipulations of compromise such as
those used in cases under the Federal Tort Claims Act.
. While we cannot be certain exactly how or why the use of
consent judgments developed in this context, it may have been be-
- cause the permanent judgment appropriation {31 U.S5.C. § 724
when originally enacted in 1956, was applicable only to.judgments
and not to compromise settlements. Consent judgments thus became
commonly used in the late 1950's in order to take advantage of
the prompt payment made possible by 31 U.S.C. § 7248 A 1961
amendment, Pub. L. No. 87-187, 75 Stat. 415, expanded 31 U.S.C.
§ 724a¥to include compromise settlements, and alsc amended 28
U.8.C. § 24140§o.provide that compromise settlements made by
the Attorney General would be paid in the same manner as judgments
in like cases. Thus, as the law now exists, unless one were to
question the basic authority of the Justice Department tc compro-
mise a suit, we see no reason why it should make any difference
whether the operating document for payment purposes is a stipula-
tion of compromise or a consent judgment. ‘

Accordingly, we have no objection to your propesal to use
compromise stipulations instead of consent judgments in cases un-
der the Suits in Admiralty Act and Public Vessels Act. In ordar
to be certified for payment, the stipulation must be properly
executed, and must expressly provide that--
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(a) The plalntxff/llbellant w111 accept the specxflgd sum

: brought‘ and : juf fﬁwvnv' L Mf**{h“éiﬁﬁ‘jf'”éﬁﬁﬁb

!»(b) The plaintlff/llbellant will dLsmlss the actiom
.o ’ivf'» L mre o i, T,
, Payment procedures. will ctherwzse be the samgyas«for
Judgments. Specxf1cally~- et B os v)némwr1;u ’

(a) The stlpulatlon should be submltted to our Claims
Group with a transmittal letter from the Justice Department

 which identifies the type of suit and contains mamimngwxnstruc—
tions for the check.

{b) . Payment will be made from the permanent approprzatxon'

- unless some other source of funds is available.

(c) a stxpulatlon containing an interest pro&;szcn at
variance with the express authorization in the law (46 U.S.C.
§ 743)“@111 be returned for approprlate modification.

(d) If it is desired that plalntlff's counsel be made co-
payee on the check, this must be expressly provided xn the stlpu—

- lation.

Sincerely yours,~.

ALQA7 4> ng, {4;“¢

/L>»-Mxlton J. Socclar
General Counsel
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