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J. Toby Harryman, Esq., U.S. Transportation Command, for the agency.

Glenn G. Wolcott, Esq., and David A. Ashen, Esq., Office of the General Counsel,
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DIGEST

Protester’s contention that the agency unreasonably rejected its proposal to perform
trucking services throughout Afghanistan is denied where the record shows that
protester’s proposal was assigned a high risk force protection rating, based on
classified information that could not be disclosed to the protester but was reviewed
by our Office, and provides a reasonable basis for the agency’s decision to reject
the proposal.

DECISION

Afghan Premier Logistics (APL), of Kabul, Afghanistan, protests the

U.S. Transportation Command’s (USTRANSCOM)' rejection of APL’s proposal to
provide trucking services in Afghanistan pursuant to request for proposals (RFP)
No. HTC711-14-R-W002. ATL asserts that it is entitled to a contract award
because it submitted a technically acceptable proposal that offered a lower price
than that of some of the awardees.

We deny the protest.

" USTRANSCOM is one of nine unified commands within the U.S. Department of
Defense (DOD). The mission of USTRANSCOM is to provide air, land, and sea
transportation for the DOD, both in peace and wartime.



BACKGROUND

The agency issued the solicitation in May 2014, seeking proposals to provide
secure and reliable means of transporting various cargoes throughout Afghanistan.?
The solicitation was divided into three “suites,” reflecting three different types of
cargo--bulk fuel, dry cargo, and heavy cargo--and provided that, under each suite,
the agency would award multiple contracts to the responsible offerors submitting the
lowest-priced, technically acceptable proposals. Agency Report (AR), exh. 7, RFP,
at 45-47.

The solicitation provided that to be responsive, “all non-U.S. Contractors (including
joint venture with non-U.S. Contractors) must be registered in the Joint Contingency
Contracting System (JCCS).”> RFP at 49. Consistent with this requirement, the
U.S. Central Command (CENTCOM) has instituted a vendor vetting program for
contractors seeking to do business with the U.S. Government in Afghanistan.* The
purpose of this program is to “help identify and prevent insurgents, terrorists,
militias, foreign intelligence and security services (FISS) and criminals from gaining
access to U.S. and Coalition equipment, facilities, and personnel and using
contracting proceeds to fund their operations.” AR, exh. 12, Determination of
Contractor Responsibility, at 4. Pursuant to the vetting program, vendors are
assigned one of four force protection risk ratings: A, B, C, or D. AR, exh. 5,
CENTCOM Memorandum, Mar. 27, 2014, at 2. Contractors that are rated C or D
are barred from all coalition bases in Afghanistan, unless an exception is granted.
AR, exh. 12, Determination of Contractor Responsibility, at 4. Contracting officers
are required to review a contractor’s force protection risk rating prior to making any
contract award. AR, exh. 5, CENTCOM Memorandum, Mar. 27, 2014, at 4.

Following publication of the solicitation, APL submitted its proposal. Thereafter, the
agency evaluated proposals and determined that APL was in line for award. The
contracting officer then considered APL’s status under the vendor vetting program

2 The solicitation contemplated the award of bridge contracts to cover the
performance gap created by the expiration of the first National Afghanistan Trucking
contract (NAT [) and the suspension of awards under the second National
Afghanistan Trucking contract (NAT Il) caused by pending protests.

® The JCCS is a real-time contract data repository and reporting tool for contracts in
Irag and Afghanistan, and is available to all DOD contracting commands.
www.jccs.gov/olvr; see also U.S. Efforts to Vet Non-U.S. Vendors Need
Improvement, GAO-11-355 (June 2011).

* CENTCOM is one of the Department of Defense’s (DOD) six combatant
commands. CENTCOM'’s area of responsibility includes Afghanistan, and it is
responsible for issuing policy guidance regulating activities within its jurisdiction.
See Agency’s Legal Memorandum/Contracting Officer’'s Statement at 3.
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and determined that APL had been assigned a rating of C, that is, a “High Risk”
rating. AR, exh. 12, Determination of Contractor Responsibility, at 4. Thereafter,
the contracting officer reviewed classified information supporting the risk rating, was
advised that no exception for APL would be granted, and determined that APL was
not a responsible contractor. Id. Accordingly, APL was notified that it would not
receive a contract award, and was further advised that: “APL is not responsible to
perform on this contract due to matters of National Security.” AR, exh. 16, APL
Debriefing, at 1. Because the risk rating and responsibility determination were
based on classified information, the supporting information was not provided to
APL. This protest followed.

DISCUSSION

APL protests that it should have been awarded a contract, and complains that
neither it nor its representatives have been provided with the basis for the agency’s
non-responsibility determination.

As the United States Court of Federal Claims has stated, although the vendor
vetting rating process does not provide a contractor with prior notice of its ineligible
status or an opportunity to present rebuttal evidence, requiring traditional due
process in the rating process would adversely affect national security. NCL
Logistics Co. v. United States, 109 Fed. Cl. 596, 620 (2013). The court elaborated
that the requirements of due process vary given the circumstances and, in the
environment of a warzone, when the required notice would necessarily disclose
classified material and could compromise national security, normal due process
requirements must give way to national security concerns. Id. We agree.

Here, in considering APL'’s protest, and the agency response thereto, our Office
reviewed classified information supporting the agency’s risk assessment and
non-responsibility determination. Based on our review, we think the agency’s
decision to reject this proposal was reasonable.

The protest is denied.

Susan A. Poling
General Counsel

Page 3 B-409971



	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 220

  /ColorImageMinResolutionPolicy /Warning

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 220

  /GrayImageMinResolutionPolicy /Warning

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 900

  /MonoImageMinResolutionPolicy /Warning

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



