
     
 

  
 

United States Government Accountability Office 
Washington, DC 20548 

Comptroller General 
of the United States 

       
Decision 
 
 
Matter of: Crystal Clear Technologies, Inc.  
 
File: B-409266.2 
 
Date: May 28, 2014 
 
Marcus Carter, Government Contractor Services, for the protester. 
Kacie A. Haberly, Esq., General Services Administration, for the agency. 
Gary R. Allen, Esq., Glenn G. Wolcott, Esq., and Sharon L. Larkin, Esq., Office of 
the General Counsel, GAO, participated in the preparation of the decision. 
DIGEST 
 
Protest challenging rejection of offer for certain hospital products is denied where 
offeror failed to furnish a sufficient description of the products. 
DECISION 
 
Crystal Clear Technologies, Inc., of St. Petersburg, Florida, protests the rejection of 
its offer under solicitation No. 3QSA-JB-100001-B – REFRESH #9, issued by the 
General Services Administration (GSA) under its Multiple Award Schedule (MAS) 
program for certain hospital products.  The solicitation sought offers using GSA’s 
Federal Supply Schedule (FSS) Schedule 71, Furniture, Special Item Number (SIN) 
71-318, Patient Service Systems, identified as medical head-walls or patient service 
columns for general patient care.  The protester argues that the agency erred in 
rejecting its offer based on the firm’s failure to provide a sufficient description of its 
product.  The protester also contends that the agency improperly rejected its 
proposal based upon Crystal Clear’s failure to submit accurate and complete 
Commercial Sales Practice Formats (CSP-1s).   
 
We deny the protest. 
 
BACKGROUND 
The solicitation contemplated the award of multiple 5-year fixed-price, indefinite-
delivery, indefinite-quantity contracts under GSA’s FSS MAS program for medical 
head-walls or patient service columns for general patient care under FSS Schedule 
71, SIN 71-318.  Solicitation at 48.  Medical head-walls are wall-mounted systems 
that deliver medical gases and electrical power requirements to manage the needs 
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of patients.  They allow monitors, supplies, and other patient service equipment to 
be placed within easy reach of medical staff without taking up floor space.  Patient 
service columns are freestanding columns that serve the same or similar function.  
Contracting Officer’s (CO) Statement at 2.  The solicitation, citing GSA Schedule 71, 
SIN 71-318, noted that medical head-walls or patient service columns can include 
such items as duplex outlets, night light, nurse call, telephone service or other 
electrical/communication devices, air and oxygen valves, blood pressure unit, 
overbed wall lights, and air purification equipment.  Solicitation at 48. 
The solicitation instructed offerors that proposals must include “[a] technical 
description of the items being offered in sufficient detail to evaluate compliance with 
the requirements of the solicitation.”  Solicitation, Federal Acquisition Regulation 
(FAR) § 52.212-1(b)(4), Instructions to Offerors, at 122.  The solicitation also 
required offerors to provide “descriptive catalogs and/or price lists” with the SIN 
written next to each offered item in the catalog or price list.  Solicitation, Clause 
552.212-70, at 85. 
Crystal Clear originally submitted a proposal on September 20, 2013.  CO 
Statement at 1.  As part of its submission, Crystal Clear stated that it was offering a 
rail mounting system that enabled medical devices to be mounted to hospital walls.  
AE, Tab 3, Cover Letter to Sept. 20, 2013 Crystal Clear Proposal, at 18.  This 
proposal included general price lists and a product brochure from the manufacturer, 
Paladin Medical Products, showing pictures of the product.  Id. at 1-11.  The 
proposal, however, failed to provide any technical or detailed description of each 
item it proposed, and failed to identify how the product pictured corresponded with 
those in the price list. 
 
The CO rejected Crystal Clear’s proposal on November 5, 2013.  CO Statement 
at 1.  Crystal Clear filed a protest with our Office (B-409266), which it withdrew on 
November 21, presumably because Crystal Clear was reinstated to the competition.  
Id. at 3.  Subsequent to the withdrawal, but prior to submitting a new proposal, 
Crystal Clear submitted questions and documents to the CO for review.  Id. at 4. 
 
After review of the new documents submitted by Crystal Clear, the CO expressed 
concern that the rail mounting kits Crystal Clear proposed did not fit within the 
scope of SIN 71-318.  AR, Tab 6, CO E-mail to Crystal Clear, Dec. 2, 2013, at 21.  
The CO also asked Crystal Clear to explain how the offered rail mounting kits fully 
complied with the items described in SIN 71-318.  Id.   
 
Crystal Clear responded by submitting the same brochure and price list it had 
previously submitted,1

                                            
1 The only difference in the price list was that Crystal Clear included a column 
entitled SIN and wrote 71-318 beside each item.  AR, Tab 6 at 23-24. 

 and repeating its explanation that its proposed product was a 
mounting system that allowed the items described in the SIN to be efficiently 
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mounted and extracted from medical head-walls.  Id., Crystal Clear Letter, 
Dec. 3, 2013, at 32. 
 
On December 11, 2013, Crystal Clear submitted a new proposal, including the 
same brochure and price list that it had previously provided.  AR, Tab 7, Crystal 
Clear Dec. 11 Proposal.  Throughout the latter part of January and early February 
2014, the CO had further communications with Crystal Clear, and the protester 
submitted several proposal revisions, culminating in a final proposal revision on 
February 6.  The final proposal did not make any changes or additions to the 
brochure and price list sections that were previously submitted.  AR, Tab 9, Crystal 
Clear Final Proposal. 
 
On February 20, the CO rejected Crystal Clear’s proposal, in part, because it did not 
provide a technical description of the items being offered in sufficient detail to allow 
the agency to determine whether they complied with the requirements of the 
solicitation as products under SIN 71-318.  AR, Tab 8, Agency Rejection Letter, 
at 2.  This protest followed. 
 
DISCUSSION 
 
The protester challenges the agency’s rejection of its offer on the basis that the firm 
failed to provide a sufficient description of its product.  Protest at 2-4.  The protester 
also contends that the agency improperly rejected its proposal due to Crystal 
Clear’s failure to submit accurate and complete Commercial Sales Practice Formats 
(CSP-1s).  Id. at 5-6. 
 
With respect to the protester’s first argument, the agency contends that the 
solicitation required offerors to provide a sufficient description of the items being 
offered, but the proposal did not clearly indicate which products it was offering or 
their prices.  CO Statement at 8; Solicitation at 85 and 122.   
 
Contracting agencies have broad discretion to determine their needs and the best 
way to meet them.  Crewzers Fire Crew Transport, Inc., B-402530, B-402530.2, 
May 17, 2010, 2010 CPD ¶ 117 at 3; USA Fabrics, Inc., B-295737, B-295737.2, 
Apr. 19, 2005, 2005 CPD ¶ 82 at 4.  With respect to evaluation, where, as here, an 
agency issues a solicitation under GSA’s Federal Supply Schedule and conducts a 
competition, we will review the record to ensure that the agency’s evaluation is 
reasonable and consistent with the terms of the solicitation and applicable 
procurement laws and regulations.  Digital Solutions, Inc., B-402067, Jan. 12, 2010, 
2010 CPD ¶ 26 at 3-4; DEI Consulting, B-401258, July 13, 2009, 2009 CPD ¶ 151 
at 2.     
 
Here, the record supports the agency’s evaluation of Crystal Clear’s proposal as 
unacceptable.  As noted above, the solicitation sought SIN 71-318 patient service 
systems, which are defined as “[m]edical head-walls or patient service columns for 
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general patient use.”  Solicitation at 48.  The solicitation instructed offerors to 
provide a technical description of the items being offered in sufficient detail, with 
descriptive catalogs and/or price lists so that the agency could evaluate compliance 
with the requirements.  Solicitation, Clause 552.212-70, at 85; FAR § 52.212-1, 
at 122. 
 
Crystal Clear submitted a proposal for a rail kit that did not appear to fully address 
all of the requirements of SIN 71-318.  The CO specifically expressed concerns that 
the information Crystal Clear provided had not shown how its proposed rail 
mounting system fully complied with the scope of the items described in SIN 71-
318.  Rather than include any detail as to how the product in its proposal met the 
description of being a medical head-wall or patient service column, Crystal Clear 
simply stated that its product was an extension of a medical head-wall that allowed 
the items referenced in SIN 71-318 to be mounted to the wall.  Furthermore, Crystal 
Clear’s proposal, apart from brochure pictures, provided little discussion of which 
items it proposed or how the products in the brochure satisfied all of the specified 
requirements.  Finally, even though the protester submitted a general price list, it did 
not identify which products pictured in the brochure corresponded with those in the 
price list. 
 
Based on the requirements in the solicitation and the information presented in 
Crystal Clear’s proposal, we have no reason to conclude that the agency was  
unreasonable in rejecting it.  The protester’s disagreement with the agency’s  
judgment does render the evaluation unreasonable.  DEI Consulting, supra. 
 
Because we find that the CO had a reasonable basis for finding that the protester’s 
proposal was unacceptable on the scope issue, we do not address the protester’s 
argument that the agency improperly rejected Crystal Clear’s proposal because of 
inaccurate and incomplete CSP-1s.  We also note that in pursuing this protest, 
Crystal Clear has made various allegations of bias by agency officials.  Government 
officials are presumed to act in good faith, and a protester’s contention that 
contracting officials are motivated by bias or bad faith thus must be supported by 
convincing proof; we will not attribute unfair or prejudicial motives to procurement 
officials on the basis of inference or supposition.  Career Innovations, LLC, 
B-404377.4, May 24, 2011, 2011 CPD ¶ 111 at 7-8.  Here, nothing in the record 
provides a basis to sustain the protest based on Crystal Clear’s allegations of bias. 
 
The protest is denied. 
 
Susan A. Poling 
General Counsel 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 220

  /ColorImageMinResolutionPolicy /Warning

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 220

  /GrayImageMinResolutionPolicy /Warning

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 900

  /MonoImageMinResolutionPolicy /Warning

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



