
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON. D.C. 20548 

Delbert L. Latta 
ltepresent4tivel 

Further referenee 1. made to your letter dated ~~vember 1, 
1976. with enclosures. r81ard101 eonstituant. 

to 
be_ d_i.d aeeru.d •• an 

loye. • Postal beeaus. he was char,ed 
without pay inc:1dant to military trainina as an Air roree a.servist. 

enclosurea subtlttt.d with '. letter that 
1973 t 1976, lerved on duty fIOre than IS 
the Service charle. leave wi thout for the 

tevea that the 
chapter 43, title 

as a reaul t of the leave-wi thout-pay charles It 
annual and leave was reduu4. Mr. 

S.rviceta aetiona violate the 
States 

.ettlameat authority under 
U.S.C. I 401(8) (1910). That section provide., 

General, Pavel's of the Postal Service 

shall have the 

settle and e~ftPlroa!ise 
tun 

(1970) 

!f(c) eet only to the provbiona 
this chapter, the Postal Service is 

to ,ud! turea and 
to enter ioto aueh eo.tr.acts, agreements, 

arranl-.nts, t.DiS and 



1-18175S 

con4!. tiOM an4 in auob !a.amun: u it de ... 
n.e4u.at:y, iBCluaiaa the nul "ttl.-nt 
of .11 el~ an4 11'1 .. t10'O by or aaainat 
the Po. cal SaMee .. n 

In vi_ 'Of the tn:o" autho.I ty eonfernd on the Postal Senice 
by the .bove ... quo ... atalUtes. we haft DO Ju.1&41ct108 1a Ute 
ma~teS'. Howev.S', altboup the claim of your ooutituent for 
re.ee.ali-oa of leave la foS' a4ju4ic.at.lon by Ute Jo.ca1 Service, w 
shall .. iN yo., 1n .... 1.'.1. of the scatut •• &Wl "plations 
iBvolvad .. fol1~. 

Seetioa 100'(1), title 39, United State. Code (1910), provide. 
that compensation, beaeUb. m4 otbe1' tallU aDd ~itioaa of 
-.10.,...t 18 effect prior to lb •• ffe.tive date .pecifl .. 18 lbe 
Poatal RAIoqaW..Atioa Ac.t aball eontiaWl Co apply untU they aft 
ehtmaed by tbe 'o.tal S.niee. W. un4er.tan4 that the Pc. tal 
Senie. has ClODtiDue4 ,"'1.'a11y to ua. the leave .yst. applicable 
to the .,lcye.a of th. axeeuti va qeru:.i ••• 

Chapter 43, titl. 31, Unit" Slatu eode (Supp. Vt 1975), 
pl'ovid.u I'GIlIBploymeMAt t':I.abta to p ... SODS i~ted into the A1!\11e4 
'ore •• of the tJaite4 State. uncIer the HUib..,. Selective Senid 
Aet awl aimilar acta. Sine. Hr. la a. ''''01 emplcye. awl a 
:a..eni.l, it appear. that. tha proviliou of. litl. S of the Un1te4 
Statal .ft tho •• prope.!y appUcable. SeeUou!J02 .... 5534 of 
tltl. 5 pravi .. that ....... nlat may b. employ .. in .. e.iviUn 
capacity by me 'Mel'a1 t':eveftlDlfllll .... :neeive the pay of bi. 
eivUi_ offie. OJ: poailion 1ft ..wiUo" to pay awl aUovaac •• H 

a b.ani"t. Seclioa 6l2l of Utl. , p~vt_. for the leave 
euUt.l_t of ' ... ",&1 .,10"... whUe they a .... Oil Ut.Iny duly .. 
That secUGp pwvide. in putl_t paZ" .e foUoWf&! 

U(a) An .,loy •••• defin.4 by •• ction 
2105 of thi. t1tl. 'Or an indlvi4u&l employe4 
by the ,ove~t. of the n1,td.e.t of 
Col"i.f pe1tfU'f.1ftl 01' taapo'l'ary irulefinito, 
18 _titled to l.ave without loa. bt pay, 
t~, 01' p.rfo~. 01' efficiency ratine 

.. 2 -



Mdl day, DOt ..... of 15 iu 
• eal~1' ,... .. 1. oa _tift 
duty OJ: ....... tn 11.14 o. co •• 
del ... ~J:aladaa ....... _.ttoaa 

"'le l2 ... hs • .". of tbe .DM4 
01' ..... of ... lfaUoul Gu7l4 • 

• 
U(e) IRe." .. pYOvi4M •• Uon 
of dUe tiU., .. -.10," .a _n ... 

11y .eeUon of till. till. 01' all 
t.u.vl.dul -.loy. by ... vc ..... , 
.. Diatl'iet. of Col"i., p ..... a 0''' 
tempo ... .,. in4ef:tad te, wbO-

If(l) 1. a..... a 
IAeeI"\"e ~t. of tbe 
~. '07le_. u 4eaed ..... 
in .eeUon 261 of Ual. U>. o. the NaUODal cua", .. 
.. aeri .... 111 •• Uon 101 of 
Ut1e 32 ... 

U(2) ".'0' ... , fol' 
tlte ,tnp.,.. of p1'OYi41u.a 
mUltal'1 aid to eafo1"U the 
law-

n(A) , .... 1 
"'1' sec .. 

tion 331. 332, 333, 
:UOG, 0'1' 8500 of 
t1tle 10, 01' ethel' 
p'l'~v1.ioD 0'1 law, 
as applicabl.. 01' 

··(1) fuU­
tiM IIi 11 tny 
•• mea 10'1 hb 
State, the Dt.at'l'ict. 
of Col.i.,., the 
C~tWUlth of 

.. 3 .. 



eat! tleel, awl bee.... tluch 
slIwiee. to leave wi t.'lout 1088 or 

pay, letm1 to whlda he 
othofti •• 18 eal1"", ol' .. it foS' 
01' .4lWlee, olt p.'I'1o-.4. O'f .ffl-

.au.1\&. Lave thh 
.hall cot -=Md 

4ay. in a calamla:.r year .. n 

37 temp .. Gea. (1951) it va. held that a F84 •• 'll 
wa. eat!il" ooly to 15 day. alUuTf leave a r .... ~ .. the 

of 5 U.S.C •• lOr, nov codified in 5 U .. S.C. I 6313(.). 
the -.iJ:at1on of the clays, the Res.wist could be Il'oie4 

annual leave. "ul. the employ ........ 1118 _a1 104ft, 
w ... then to be placed Oft leave without or milU:aTy 

at the the dI1ploy:l.na aaeney.. 1-134171, 
5." ..... 23, 1910, it was held that • Federal S!1ployae eoul4l 1M 
Ir_tad lAve with pey uadat: the p1:Ov1.100. of 5 .. C .. I i323(0) 
fowonly a maximura o,f 22 day. in a eal.dat: year. ",~, •• a 

I-time -,10YM it ou leava without pay, Civil Sarvle. CouDi ... 
ltaplatlona pl'ov!de that vbec the ~I' of haul'. • ~ay 

.tatu in a fuU-time -.loy.' stuve YM. equal ..... ~I' of 
bMe pay ~. a pay pa1'104, ld .... ene, .hall reduce h1. 4t: .. tt. 
for leave 'by an 4DOunt fIhlual to the amo_t of leave tIMt-.loyae 
ana dud.as tH p.y p"104. 5 C.r.fl .. I 630.20&(8) (1916). 

of and rapl.tlous eitacl heniA, 1t appeal'. 
MJ:. not cUtl.c to a ru .... lt of leave .. 

w. hope that the ~ 18 of &uh~ to yeu in 
yo •• eo~tttuent. 

f"J'j~""'" Compt1:OU •• ~.1 
of tIM Unit" St&t. •• 

4 .. 


