COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 25

Bel(E002
October 30, 1951.

he Honorabls

The Zecretary of te Interior
Ly dear iir. Secretary:

there has been considered the Adminastrative Assisbtent Secretary's
letter of October 10, 1951, presenting for decision certain questicns,
quoted below, which have arisen concerning the application of limitations
upon the amount which may be expended for personal services—-ss provided
in certa:n appropriations for the current fiscal year--in relstion to
transiers of funds pursuant to section 60L of the Fconomy ict of June
36, 1932’ as %ende{i, 31 JeSela 6560

The cuesilions are stated in your leitter as follows:

1% % % whether (1) funds of this Department advanced or reimbursed
within the Department or to other Covernment establishments are subject
%0 money limitations attaching to the parent accounts, (2) vhether ad-

vances or reimbursements to this Uspartment from appropriations of other
departaenis or esitablishwents which are subjsct to money limitations ars
chargeables fo limitations under the parent sccounts, and (3) your
opinion is also requested as to whether that portion of the Jensen Amend-
nent, Sec. 305 (Public Law 136), which reads, 'not more than 90 per cent/im/
af the zmount shown in the ﬁhd&et Mstmates zor @ersanal services shall Le
vailable for such purpose', asppliss io working fund advances to other
3@?&1}33‘\33 of the (Coverrment.?

It is stated in the letter of (ctober 10 that the budget estimates
{or the Interior Department for the fiscal yesr 1952 were prepared in
compliance with ingtructions contained in section 71 of Budgst-Treasury
Fegulation Hoe 1, Sspta.nger 1950, and the Budget Bureasu's call for

sstimates, Circular A-ll, which provided in substance that Feconomy Act

transactions should be classiflled under the object cihass which represantis



2=106002

the nature of the completed ftransaction and specifically restricted

the use of object class "Ol Personal services" 1o persomnel to be
carried on the rolls of the estimating department and detailed personnel.
It is stated further that, as a result thereof, amounts shown in the
Interior Department budget estimates for 1952 for "COL Personal servicss”
under "Obligations by obJects® represent amounts ayproved by the Bureau
of the Budget for personal services of employees to be carried on the
rolls of and directly paid by téxe Interior Department, and are exclusive
of personal services involved under Economy Act transactions which are
included with other items of expenditure ccmprisingbthe finished product
under "07 other contractual services® or other apprupriate object class.
There is cited as an example the estimates under the heading "™ational
rark Service, Construction," appearing on page 661 of the budget estimates
for 1952, wherein the anount of $1,050,000 is shown under object class

"Ol" and the amount of $626,200 under object class "O7."
The letter further states that H. R. 3790--which became the Interior

Department Appropriation Act, 1952, Public Law 136, approved iugust 31,
1951-~was passed by the ﬁoﬁse of f&preséntatives without specific money
ceilings on personal services, the limitation as finally contained in

the act having been offered as Senate amendments and agreed upon in -
conference; that, as evidenced by page 2 of Senate Report No. L99 accom-
panying He R. 3790, when reported out of the Senate Committee, the

Comni ttee (except for operation and maintenance funds, which were exempted)

applied a minimum 10 percent reduction to amounts estimated for perscnal

services such reductions in every case being aprlied only to the estimates

under object class "Ol." The'National Park 8ervice, Construction”

item, mentioned above, again is cited as an example, in connection with
.,
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wnich it is pointed out that the limitation on personal services contained
in the act (page 13) is 945,000, which is 90 percent of the zamount of
$1,050,000 budgeted under "Cl Personal gervices.t

It is contended, in view of the above-related circumstances, that
personal services invelved in Economy Act advances or reimbursements are
not chargeasble to personal service limitations in the Interior Iespari-
ment Appropriation Act. Also, the letter suggests that whils your
Department has no specific information as to the method followed in
arriving at the limitations of other departments with which it has
inter-agency agreements, the 1952 budget presentations of all such
agencies presumably conform to the instructions contained in Budget=-
Ireasury Regulation Ho. 1, September 1950, and Circular A-11, which
cuided the Interior Department in the preparation of its budget.

It repeatedly has been held by this Office that the Congressional
purpose in placing limitations upon the expenditure of appropriated
funds camnot be defeated by the transfer of the funds to another agency
and, consequently, that the effect of the limitations mnsy not be avoided
by regarding an advance from the appropriation to a working fund as
an expenditure by the advancing agency for the object class under
which the anticipated advance was carried in the budget sstimates
presented to the Congress in explanation of proposed appropriations.

See decision of September 26, 1951, B-105402, answer to question (E),
and decisions there citedj see, also, secticn 1210 of the General

3=
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ppropriation Act, 1951, 64 Stat. 765. Obvicusly, the status of
;}61*30&31:5@%1838 28 such i8 notbt changed by the cirdumstiance of the
canpensation therefor being budgeted under one object class or another.

However, in the case of the "National Park Zervice, Construction®
item referred To above, it is clear that the personal services limita=
tion was arrived at by tsking 90 percent of the amcunt shown in the
budget estimates for tne object class "0l Personal Services® under
"Direct Obligations,” although there alsc was set forth in the esti-~
aates an item under %07 (ther contractual services' for services 1o
he performed by other agencies (which may be expected to involve nersonal
services in scme degree), and an item "0l Personal services'under "Feim-
bursable Obligations.” Such facts lead ze Lo conclude that it was not
within the lsgislative contemplation that advances or reimburserents
by the Hational Park Service from the construction item iaéconnecti@n
with Economy Act transactions embodied in the budget estimates under
#07 Gther contractual servicas® ‘*:;ja charged to the personal services
limitation specified in the appropriations Accordingly, insofar as.
concerns the specific case herein considered and other cass whaerein
the [acts are the same, question (1) is answered in the negative. 0Of
course, any Uransaction appearing to evade the money limitations, such
28 a trinsfer of funds feor the perfommance of work nomeally perfomed by
the transferring agensy or to relisve the transiaerring agency of work
the sxpenses of waich would be chargeable to the limitations, would be
subject to gquestion, -

-
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while no gpeciflic case has been presented in connection with
the request for decision upon question (2), such question may be
answered in the negative with respect to cases Lypified by the
t#ational Park Service sxasple considered above.

slative to ths proviso quoted in gquestion (3) fram section 305
of the appropriation act, it appears that, in lieu of the Jensen
mendment adopted by the House of Hepresentatives (section 302 of
HoRBe 3790 as it passed the House), the Senate adopted an amendment
smumerating reductions below the budget estimates for personal
services already made in connection wiih personal services money
limitations specified in various paragraphs throughout the bill,
which have been considered hereinabove. Section 305 of the bill,
as finally enacted, appears Lo be a combination of the Haﬁse and
Jenate amendments, the proviso under consideration ‘éla\{ing the imne
port of the Senate amendment. Accordingly, in answer ;te guestion
(3), it is held that "the 90 per centum of the amounts shown in
the budget estimates ’far personal services,® _as' specified in sai
proviso, is for computation upon the amounts shown in the budget
estimates for direct obligation under the heading "OL P#rsonal
services," and need not be applied in comnection with working fund
advances to other agencies. 3Such nolding is, of course, subject Lo
the same qualification as stated in connection with the answer to
question (1), namely, that any transaction appearing to evade the

limitation would be subject to gquestion,

Sincerely yours,

Cemptroller Cenersal
ol the nited Ztates e



