COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTCON 25

tha Honorsblae, T [ 348
The Ssorebary of the [nterior.
Consideration has bsen gziven letter dated August 25, 1948, frem
the Assistant Seevetary of ths Interior, respecting the applicability
sf the provises in the Intarior Departsent Appropriation Act, 19L9,

under the hsadings "Dursau of lselamagion” and "Ceneral Offices” as

%% % % Provided further, That not exeseding 540,000,000 of ap-
oroprigl ie}ﬁs Gvallianie tor sxendiiure %:sg @h@ Burean of Zeclamation
during the fiseal year 1949 shall be used for administrative personal
servics gnd other porsonal services: Pruvided fupther, That the iotal
mg;%aﬁi' z:zf gmployees in the Suresn of lgc¢lamation no }éﬁg & parmansnt,
ben 7y OF other appolotment in grades CAF-J and P-3, or above,

xallm%maé% thougand {ive hundrad at any one time during
the Pissal year 19L9.7

T letier reguests answers to two spacific gusstions, as fol-
lows

*1l. Ave services verformed by the Dureau of lselamation for other
ageneiss and financed

{a} by funds transfarred from other Federal
Aureauy

azanciss o e

(v) by {unis uade available to the Dureau under the Aot of
daren b, 1921 (L1 stat. 1367, 1hdh) and | er 5,
1924 (L3 stat. 672, 685) and similar icts; or

P
(¥
L

by funds reecelved by the State laparitsent fyom foreign
zovernments pursuant to the lerss of Ssetion 30 of the
Aet of January 27, 1948 (P. L. 402, 80th Congress) md
tranzlerrsd to the Hursau
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ingluded within the limitation?

52e  Are braansfers of funds by the Boreaun of selasalion o
sther agenclss

{a} by transfer appropriation warranits and allotment ad-
vices, or

£
H

(L) by Fora 1080 vouchers for ‘'sork or servieces' pursuant
to Seetion 601 (a) of the Zeconomy Aot

locinded within the limitationi®
In sxpressing the isatative bellsf of the Intericr Derpartuent
that the angwer fo the {irst guesiion should properiy be in ths nszaw
tive, the labter points cubt that the first limitation is phrased in
tarms of *appropriations available f{or expenditure by the Dursaun of
Reelamation® rather than in the faxiliar and more comprehensive aye
mrassion "funds availsblse for obligzation,® generally usged in the Preg-
ident's budzet to cover all expendable funds. It is suzgested there-
Zors that contributions by Slates and advancs paysents by water usarst
associations, as well as other non-Federsl scurces of revenue (pre-

sumably referring to parts (b) and (o) of question 1) are not within

3

the first, or ik

8,000,000, limitations 4is to part (a) of question 1,
the lztter suzgesis thabt lsssguch ss Burssu sporooriations sre dis-
tinguished in the terminology of ihe budget from "reimbursesent for
sarvices performed,” and as there 1z no svidence of g Congressional
intent to limit {(as a conirary constructiion would limit) the Dursau's
z%ili%? to zake its ssrvices a?aiiagia o other agzsncies under ssciion
501 {a}) of tha Zconcmy Act, expenditures Irom funds transferred to ths
ursau [rom other Federal agencies zmay properly be ragarded as without

the limitation.
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In proposing that the answer %o question 2 should aisc be in ithe

aegative, ths lstter indicates-

~oragumably a5 an example under pard

{a)==tiat poriticns of the lumpesum sppropriation to ths Purean for the

issouri River Basin, being a departmentewide ites rather than one

availabls to the Sursau of Heclamation slone, are itransfs:red to other

advices, and therefore are not "svailable for expenditure by the

Zarega of Reelasation® snd mot within the lizmiiation.

lstter points ocut {part (b} of guestiocn 2) that the Zureau should
a0t be reguired to irace the use of funds iransfarred i other Pederal

ageneies by form 1080 vouchers sersuant to seetion %01 (a) of the

o

Zconomy Act, to deterpine thelr

sxpenditure for personsl services by

measen of the limitation, such transfers being for treatment as pgy-

wents on contreciual obligstions vather than for versonal services.

The latter furiber points to the figures upon ithe basis of which

limitation was criginally {ramed by the House Appro-

pristions Coumnditese, stating that the sweer

from a tokal of all the "O1% items (personal services) in the "Chliga~

tions by (bjects® tabulations in tha President's budged, and excluded

3il transfers by transfer approp

iation warrants acd allotment advigss,

and that Form 1080 transfers, pursuant to budget

differentiated and included as "O7" items (other contractual services).
L%t is stated that this faet by itself is vecognized as not comclusive,
but that in view of the asbigaiby of the langusge used, it is ab lesast
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rarsuasive svidence of the corrsciusss of the Deparismsntls visuwse.
Finaglly, the latier states that it ig the intent of the Depari—
sent, unless thers bs objegtion, to itxansfar from the rells of the

ars and stalf of the Hissouwrl Pasin Fleld

loreau of Declasatlon the zed
Committee, who, for convenience ia pay roll matiers and the like, have
taretofore been carried on the rolls of the Sureau Gffice at Billings,
‘ontana, the purpose of such transfer being to avold the effect of the

ilismitations, for %e stated reason that these smployess perform Dew

ssntal work, rather than Dareaa work.

e

In the Interior Dep

artment Appropriation Act, 1949, all sppropri-

ations for the Purean of Hsclamation are nade in lump sums, one for

Ceneral Offices, one for Cameral Investigations, one for Constractiscn

{by projeets), cne for Uperation and Uaintenance {by projscis), atce

the four limilations senerally spplicable to all zuch lump sum appro-

nded as provisos under the hesading "Ceseral 0ffices.”

Those guotsd above ars the last Ywo such provisocs.

The purpose of the House Comdibee on %@@?@??i&%i&ﬁs in ineluding
in the draft of the Interior Department Appropriation Aet, 1949, limi-
tations on the nusmber of smployees and oo expendiiures for sersonal
services during the [iscel year 1949 was sitated on page 23 of its re-
zort (Ho. 2038, 20th Congress) as followss

"Prom many sources, the cobmitiee has reseived serious complaints
to the aifeet that the Jurean of Hsclamation is mx&aﬁs& ?ﬁ?ﬁ%
larly in ils adeinistrative and supervisory persc e
hag given much time and study to these complaints in order %Eza% W
specific aetion may be taken with 3 visw to mf ng b "t}
numsber of persons employed by the Juresu for all %:gws of gsrm

services. The committge has been advised further that spproxinate
25 pereent of funds availabls to the Burean are, in some mas, be,
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csed for psraonal services. [In a sericus effort to corrset tlds sit-
sation, the commitise has inssried a provision in toe bill lisiding
the sxpendiiures during the fiseal year 1949 for all perscnal services
4o a total of 345,341,615, the sum stated by the Duresn as the amount
obiizated by the Yurean for this purposs during the surrant fiscal
yeare 4 statement of thess axpenditures is set forth om pages 34 te
37, part 1, of the printed hearingse A tabulation subssquently sub-
nibted to the commiittee on this subject will alse be found cn page
570, part 3, of the hearings. 7The cosmitbtee has ziven consideration
%o sach tabulation.

“In ordar to limit personnel in the upper grades, the comwitice
has inserted a provision limiting the nmmber of employses who nay hold
positions in grades CAP-9 and P-3, or above, to 3,251 during the fiscal
vear 19h9. This limitation will prevent the Dursasuw from ywerstaffing
with high-salaried persounel, 2 copplaint which has been recedived frem
samy sources, bobh during bearings on the bill and during the commitice's
investigations ia the fisld."

The figure 3,251 was, as indicated by the Bureau's iestimony De-
fore the Ss@ate subcommitiee (page 761, Senate Subcommittse ifsarings on
Hee 6T05), bazed on & repert subsitted by the Dureau to the suse Come
wittee, and purported to show the sstimated mumber of suployees in the
higher grades for the fiseal year 19h8,

The subssguendt azction taken by the confsrees in increasing the

dollars limitation to 348,000,000 and ths personnel limitation to
3,500 spparently resulted from repressatations made to the Sonate sube
comuittes by the Dureau {Sse pages 759-762, Senate Subcommitiee Hearw
ings on Hele 5705) that the figures used by the House conmittee ine
correstly sgpressed oblizations for personal ssrvices for the fisesl
year 1948, It is to be noted, however, thab the conferess did not

aceept the incereased figure (349,224,593) substituted as more corrses

by e Dureauw, bub ingtead chose the lssser, roundad [ligure of
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towever, bhe comdition cbserved during

tion, the sxistence of which appa
mz%é during the hearings, was ons lnwolvisg an appare

aveilable personal services of employees in Buresu silices

larly of its administrati nd supervisory persomnsl, iaiing into cofle

shather dirscily ine

sideration all the wmork the Burean was perforzing,
s and operations or regularly undertaker
s or iastitutions, under the authority of

the instance of other aganei




oy frem fands fransferred o the Jurean; and lfurther, tnat the 3,300

capita limitation must be regarded as spplieabls to 21l posdtions ia

srades CAP-9 or P=3, and above, which are or have been carrh

»ay rolls of the Bareau of Heeclamalion.

It is noted that, in prolesting the figure used by tie House Come

xittee in framing the limitation, the Bursau pressnited as the true
amount of its obligations for personal services in 19h8, (349,224,593},
a figure which included funds transferred from othar agencies to the
sureau (Sudset, 1949, Page 519) as well as trust funds astablished pure
suant to the asets of dareh k, 1921 (41 Stat. 1367, 140k) and December 5,
172h), (L3 Stat. 672, 685) acd similar asts (Budget, 1949, pages

tanding of the Bureau

520=521}. It thus appears that it was the und
that a limitation such as was proposed, if included by the Congress inm
final enasctssnit, would extend to ths types of funds smbraced within
sarts (a) and (b} of your Guestion Ho. l. The lnelusion of sush funds
within the limitation seems alsc %o have been within the Congressional
intent, as above expressed. iccordingly, parts {a) and (b) of fuestion
1 arg auswered in the affirmative. However, &s regards funds received
u7 the State Dspartment from forsign sovernzents pursuant o ssetion
/0L of the United States Inforumation and Zdmsetionsl Exchangs set of
1948 approved January 27, 1748, (42 State. &), and transferred to the
Jarean of Heelamaticn, it zppears that such itransfers could have had
little, if any, eifsct on 17040 Purean cperations. Thersfore, expend-

itures from funds transferred in 1949 under this provisica of law ars
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not to be regarded as within the limitatione-aiy major undertaking by

the Hurssu thersunder being in the nature of an abnormal augpentation

of the normal work load. Uuestion 1 {(e), for this reascn, is ans
in ths negative.

As to westion 2, it has been repeatedly held that the Congresssion-
al purpose in plaeing limitations om the expenditure of appropriated

funds cannot be defeated by the itransfer of the funds to ancther agency

See 18 Comp. Cem. 4395 22 id. 1625 26 id. Sk5. Gut the Congressional
purpose hers is to limit %o the 1348 basis the number of, and expend-

itures for the personal servicss of, explovees in the officss of the

‘uresa of Reclamatica, during the fiseal ysar 1949, rather thas to limit

the amount which conld be sxpendsd by soms olher bursau or agsung)

sarsooal ssrvices uhbillised in perforsiue work normally requested of

e Jeote

by the furean, orf such &8 was parformed by the transfer of funds of

Duregu in 19h8. In other words, this limitation is on the Sureau,
rather than on ths fupdgs. For this reason, and since, as you peiant oud,

ress appears to have treated lraasfers under ssetion S0L of the

Zeonomy Aet as paymenis for coatractual rather than personal services,
I am imelined %o view ibis case as an exespiion to the general rule,
and to hold that the limitation here involved has no application e
‘m«:ﬁs %‘:rsﬁzﬁfafmé by the Bursau to oiber agenciss for work and servicas

&

d pursuant to sald seetion 601. In answering your Question Ho.
2 (a) and (b} in the negative, howsver, it is Lo be understood that

iransfers Lo other ageneies of funds %o perform types of work which



norzally, or in 1948, were performed in ihe offices of the Tureau,

st bs considersd as desizred to evads the subjeet Limitabion and,
as soeh, subject to objection.

4is regavds the nembers and staff of the Yissourl Basin 7Flald Com-
wittes, you state thess employees have hereitolore Leen sarried om ih
rolls of the Sursan of Reclasation Cffice at Dillings, Yontana, for
sonvenienes in pay roll szatiers and the like, sven though they were si~
saged in Departrental, rather than Sureau, work. Heveriheless, their
salaries and positions were iuciuded on the Jurean of Jselamation pay-
rolls for 1948, and no suggestion was made that they be exeluded when

to the Zenste subcommiiles re

the Dupesats probesis ware peds
the inmseursey of the Llgures vwsed by the Hovse compiiies in [ixing
the original limitations (See pages 759-762, Senate Subecamittse Hear—
ings on HuRe 6705.) For thase reascns, it appears that both the

348,000,000 eeiling and the 3,500 gersomnel ceiling were prsdicated

88 a8 exployees on ihs rolls of the

spen bhe inslusion of these snploves
Sureau of #eclamstion during 1948, within thas ?sm& of the limitee
tions, and the propeosed transfer to amother pay roll of thess positions,
or any other position on the rolls of the bureau during 1948, such as
would evade the sffect of either limitation, would be objsctionable.
faspectiully,
Lipsed) Lindssy A, warres

Comptrollsr Ceneral
af the Uolted Ztales



