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DIGEST

Agency reasonably found protester’s proposal ineligible for award where protester
failed to propose prices for every labor category as required by the solicitation.

DECISION

Business Integra, Inc., of Greenbelt, Maryland, protests the Department of
Homeland Security’s (DHS) decision not to award the firm a contract under the
functional category 1, 8(a) small business track, of request for proposals (RFP)

No. HSHQDC-11-R-10001, which DHS issued for information technology (IT)
services. Business Integra challenges DHS’s determination that its proposal was
noncompliant due to the firm’s failure to propose labor rates for all labor categories.

We deny the protest.
BACKGROUND

The solicitation, issued on November 1, 2010, is for the second generation of DHS’s
enterprise acquisition gateway for leading edge solutions Il (EAGLE II) program.’

' The RFP was amended 17 times during this procurement. Citations to the
solicitation in this decision refer to the conformed version of the solicitation that was
issued as part of amendment 5, unless otherwise indicated. See RFP, amend. 5,
at 1-112.



The RFP anticipated the award of multiple indefinite-delivery/indefinite-quantity
contracts, under which DHS would issue fixed-price, cost-reimbursement, time-and-
materials, or labor-hour task orders for department-wide IT services.> RFP at 2, 90.
The RFP provided that contracts would be awarded for a 5-year base period and a
single 2-year option period. |d. at 2. The RFP advised offerors that awards would
be made on a best-value basis considering price and the following non-price
factors: corporate experience, past performance, program management, and
staffing. Id. at 109. Pursuant to the RFP, a “manageable number” of awards would
be made to offerors whose proposals were deemed most advantageous to the
government. Id. at 108-109.

As relevant here, the RFP advised that DHS would evaluate price proposals for
accuracy, completeness, reasonableness, and realism. Id. at 111. In this regard,
the RFP instructed offerors to submit a pricing template in which the offeror was to
detail its fully-burdened ceiling labor rates for each of the RFP’s 36 labor categories,
as well as rates for materials, subcontracts, travel, and other direct costs for all
contract periods.3 Id. at 103-104; see RFP, amend. 3, attach. L-1, Pricing
Template, at 1-10. The RFP stipulated that offerors “shall propose fully burdened
ceiling labor rates for ALL labor categories inclusive of all contract periods. . . .”
RFP at 103 (emphasis in original). In this respect, the RFP expressly advised:

“Failure to offer ceiling rates for all labor categories and all contract
periods will result in offer ineligibility. This means that the omission of
a rate for just a single category will result in a material non-conformity
in the proposed functional category.”

2 The RFP identified an unrestricted and a small business set-aside track for
proposal evaluation and award purposes. RFP at 108. Within each track, offerors
competed for awards in one of three functional categories (FC): service delivery
(FC1); IT program support services (FC2); and independent test, validation,
verification and evaluation (FC3). Id. at 11-12, 109. For FC1, the small business
track was further divided into four categories for evaluation and award: 8(a),
Historically Underutilized Business Zone (HUBZone), service-disabled veteran-
owned small business (SDVOSB), and all small business. Id. at 109. This protest
concerns the agency’s evaluation of Business Integra’s proposal under the FC1,
8(a) small business track.

% Within each of the RFP’s 36 different labor categories, offerors proposed rates for
three different levels of experience and two different levels of security clearances.
RFP, amend. 3, attach. L-3, Labor Categories and Qualifications, at 1; RFP,
amend. 3, attach. L-1, Pricing Template, at 1-10. Additionally, the RFP required
firms to propose one set of rates for performance at the government’s site and
another set of rates for performance at the contractor’s site. RFP, amend. 3,
attach. L-1, Pricing Template, at 1-10.
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Id. at 112; see also id. at 105 (“Failure to offer ceiling rates for all labor categories
and all contract periods . . . will result in Offeror ineligibility for award.”).

Prior to the solicitation’s closing date, 160 offerors--including Business Integra--
submitted proposals under the 8(a) track for FC1. Agency Report (AR), Tab 5,
Source Selection Evaluation Board (SSEB) Report, at 9. As relevant here, a
business management and price evaluation panel (BMPEP) evaluated price
proposals and documented their findings in a report that was provided to the SSEB
and the source selection authority. With regard to Business Integra’s price
proposal, the BMPEP found that the firm “left three labor rates blank” under one of
the labor categories. AR, Tab 4, Business Management and Price Evaluation
Report (BMPER), app. 1, Accuracy and Completeness Checks, at 52. In this
respect, the record shows that for the “Level | Applications Systems Analyst - Secret
or below” in the government site, Business Integra left the labor rate blank for year 5
and proposed “$0.00” for each of the two option years.4 AR, Tab 7, Business
Integra Proposal, attach. L-1, Pricing Template, at 1.

The BMPEP concluded that the omissions in Business Integra’s pricing template
resulted in a “material non-conformity” with the RFP requirements. AR, Tab 4,
Business Management and Price Evaluation Report (BMPER), app. 1, Accuracy
and Completeness Checks, at 52. Consequently, Business Integra’s proposal was
found to be ineligible for award. AR, Tab 5, SSEB Report, at 15. Following an
agency debriefing, Business Integra filed this protest.

DISCUSSION

In its protest, Business Integra argues that DHS unreasonably found the firm’s
proposal ineligible for award. Protest 8. The protester contends that the proposal’'s

lack of pricing reflects the firm’s “willingness to perform the particular service at no
cost to DHS” or should have been waived as a “minor informality.” 1d. at 9, 10.

We find no merit to Business Integra’s protest. It is a fundamental principal of
government contracting that, in a negotiated procurement such as this, a proposal
that fails to conform to the material terms and conditions of the solicitation is
considered unacceptable and may not form the basis for award. Manthos Eng’q,
LLC, B-401751, Oct. 16, 2009, 2009 CPD §] 216 at 2; Plasma-Therm, Inc.,
B-280664.2, Dec. 28, 1998, 98-2 CPD {] 160 at 3. Moreover, an offeror bears the
burden of submitting an adequately written proposal that contains all of the
information required under a solicitation, Sam Facility Mgmt., Inc., B-292237,

* For each year of performance, the pricing template contained a cell for offerors to
include a labor rate for each labor category and a corresponding cell for offerors to
include a total value (computed by multiplying the labor rate by the proposed hours)
for the particular category. RFP, amend. 3, attach. L-1, Pricing Template, at 1-10.
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July 22, 2003, 2003 CPD ] 147 at 5, and an agency may reject a proposal that
omits required pricing. Joint Venture Penauillie Italia S.p.A.; Cofathec S.p.A.;
SEB.CO S.a.s.; CO.PEL.S.a.s., B-298865, B-298865.2, Jan. 3, 2007, 2007 CPD § 7
at 6.

The solicitation here clearly instructed offerors to propose labor rates for “ALL labor
categories” and warned that failure to omit even a single rate would result in a
“material non-conformity” and “offer ineligibility.” RFP at 103, 105, 112 (emphasis
in original). Additionally, as discussed above, there is no dispute that Business
Integra failed to propose a labor rate for year 5 of the level | applications systems
analyst labor category. See AR, Tab 7, Business Integra Proposal, attach. L-1,
Pricing Template, at 1; Protest at 10. Since offerors were required to provide rates
for all labor categories, and because the protester failed to comply with the
solicitation’s unequivocal directive to do so, its proposal did not conform to the
material terms of the RFP, and therefore could not be accepted for award. See
Raytheon Technical Servs. Co. LLC, B-404655.4 et al., Oct. 11, 2011, 2011 CPD
1 236 at 9 (finding that proposal that omitted 20 labor rates failed to conform to the
solicitation’s material terms and conditions and could not form the basis for award);
Manthos Eng’g, LLC, supra (finding that omission of required option year prices
rendered proposal unacceptable). Although the protester contends that the labor
rate omission was immaterial, this argument is unpersuasive given the clear
language of the solicitation warning that such omission would be considered
material and render the proposal ineligible for award.

We are also not persuaded by Business Integra’s assertion that its proposal “clearly
indicated that the blank labor category was intended to be $0.00.” See Comments
at 13. Although the proposal identified “$0.00” as the “total value” for year 5 and
subsequent option years for the position at issue, the actual labor rate for that
position was left blank. Because the total value was calculated using a formula that
was based on the blank entry for the labor rate, the total value could have been the
result of a mathematical error, especially where, as here, years 1 through 4 were
assigned labor rates well in excess of zero dollars. In the absence of any
expression by the protester in its proposal that it intended to submit a $0.00 labor
rate, and where the solicitation cautioned offerors to identify each labor rate or risk

® Indeed, in response to a question posed by an offeror prior to the submission of
proposals, DHS confirmed that any offeror that did “not bid all labor categories
[would] not be in compliance with the RFP.” RFP, amend. 3, Answers to Vendor
Questions, at 5.
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being found ineligible, we cannot find that the agency’s rejection of Business
Integra’s proposal to be unreasonable.

The protest is denied.

Susan A. Poling
General Counsel

Page 5 B-407273.22



	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



