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Kyle E. Chadwick, Esq., Department of the Army, for the agency. 
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DIGEST 
 
Request for recommendation that protester be reimbursed costs associated with 
filing and pursuing protest is denied where record shows that agency took prompt 
corrective action before the deadline for submitting its agency report; protester’s 
contention that agency’s actions over several acquisitions reflect a pattern of 
impropriety is not supported by record.    
DECISION 
 
MacroUSA Corporation, of McClellan, California, requests that we recommend that 
it be reimbursed the costs of filing and pursuing its protest against the terms of 
request for proposals (RFP) No. HQ0682-13-R-0009, issued by the Joint 
Improvised Explosive Device Defeat Organization (JIEDDO), a component of the 
Department of Defense, to acquire lightweight robots equipped with a manipulator 
arm. 
 
We deny the request. 
 
MacroUSA has filed several protests in connection with various acquisitions 
conducted by JIEDDO.  Its first protest concerned the issuance of a justification and 
approval (J&A) for a proposed sole-source award of a contract for robotic arms.  We 
dismissed that protest as academic prior to the agency filing a report with our Office, 
after being advised by the agency that it had rescinded the J&A and did not intend 
to award a contract for that requirement.  MacroUSA Corporation, B-407868, Dec. 
19, 2012.   
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MacroUSA’s second protest was filed against the terms of a competitive solicitation, 
RFP No. HQ0682-13-R-0006, issued to acquire a quantity of ultra lightweight 
recognizance systems.  We dismissed MacroUSA’s second protest as academic 
prior to the agency submitting a report to our Office, because the agency advised us 
that it had cancelled the solicitation.  MacroUSA Corporation, B-408129, Apr. 19, 
2013.  In that dismissal, we specifically declined to recommend that MacroUSA be 
awarded the costs associated with filing and pursuing either of its first two protests.   
 
MacroUSA subsequently filed two additional protests related to the award of two 
sole-source contracts.  Those protests were fully developed and, in the wake of an 
alternative dispute resolution (ADR) procedure, the agency advised our Office that it 
would terminate the two contracts that had been awarded.  The agency also 
advised our Office that it would reimburse MacroUSA the costs of filing and 
pursuing those protests.  In light of the agency’s actions, we dismissed those 
protests as academic as well.  MacroUSA Corporation, B-408073, June 10, 2013.1

 
 

Finally, MacroUSA filed a protest challenging the terms of RFP No. HQ0682-13-R-
0009, another competitive solicitation to acquire lightweight robots equipped with a 
manipulator arm.  Before the deadline for filing a report in that protest, the agency 
advised our Office that it intended to cancel that RFP.  We dismissed that protest as 
academic as well.  MacroUSA Corporation, B-408444, July 3, 2013. 
 
In the instant request that we recommend it be reimbursed the costs associated 
with filing and pursuing its latest protest against the terms of RFP No. HQ0682-13-
R-0009, MacroUSA essentially takes the position that all of the agency’s actions in 
connection with all of the acquisitions against which it has filed protests should be 
considered in the aggregate.  The protester maintains that the agency’s actions 
demonstrate a continuing pattern of improper activity.  
 
When a procuring agency takes corrective action in response to a protest, our 
Office may recommend reimbursement of protest costs if, based on the 
circumstances of the case, we determine that the agency unduly delayed taking 
corrective action in the face of a clearly meritorious protest, thereby causing the 
protester to expend unnecessary time and resources to make further use of the 
protest process in order to obtain relief.  Bid Protest Regulations, 4 C.F.R. § 21.8(e) 
(2013); AAR Aircraft Servs.--Costs, B-291670.6, May 12, 2003, 2003 CPD ¶ 100   
at 5.  Generally, where an agency takes corrective action by the due date of its 
report, we regard the action as prompt, and will not consider a request to 
recommend reimbursement of protest costs.  A-Ability Med. Equip., Inc.--Costs,     
B-403256.3, Apr. 4, 2011, 2011 CPD ¶ 81 at 2.  Here, the agency took corrective 
                                            
1 Those protests concerned the award of two contracts, Nos. W56HZV-13-C-0124 
and W56HZV-13-C-0128, to iRobot Corporation and to Qinetiq-North America 
respectively. 
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action prior to the deadline for submitting its report by cancelling the underlying 
solicitation.  Accordingly, there is no question that the agency’s corrective action 
was prompt. 
 
The protester essentially is asking us to infer a recurring pattern of improper agency 
action, and to create an exception to our existing rule regarding reimbursement in 
cases where an agency takes prompt corrective action.  However, the protester’s 
argument is based on its assumption that the series of corrective action decisions 
by the agency demonstrates an underlying pattern of impropriety.  We do not share 
the protester’s assumption.   
 
MacroUSA filed five protests in our Office.  The agency agreed, in the wake of an 
ADR procedure, that the two MacroUSA protests relating to the award of sole-
source contracts were meritorious, and further agreed to reimburse MacroUSA the 
costs of filing and pursuing those protests.  There is no basis for our Office to 
consider the agency’s actions in these two cases as interrelated to the agency’s 
actions in MacroUSA’s other protests.  In these two cases, MacroUSA challenged 
sole-source contracts awarded by the agency, prevailed after full development of 
the record, and obtained all of the relief to which it was entitled.  MacroUSA has not 
explained, and it is not apparent to us, why it would be appropriate for our Office to 
consider these two cases--where the agency did not promptly take corrective action, 
the protests clearly were meritorious, and the protester was reimbursed the costs of 
filing and pursuing its protests--together with its remaining three cases where the 
agency’s actions were fundamentally different. 2
 

   

In response to MacroUSA’s remaining three protests (concerning, respectively, the 
issuance and rescission of a sole-source J&A, as well as the issuance and 
cancellation of two competitive RFPs), the agency took prompt corrective action 
before the deadline for submission of the agency report.  MacroUSA has not 
established, and the record otherwise does not show, that any of the three protests, 
in fact, clearly was meritorious.3  In this regard, as a prerequisite to our 
recommending that costs be reimbursed where a protest has been settled by 
corrective action, not only must the protest have been meritorious, but it also must 
have been clearly meritorious.4

                                            
2 Beyond the fact that the agency serendipitously happened to be purchasing goods 
of a similar nature in all of MacroUSA’s protests, there is no connection between 
these acquisitions. 

  Apptis Inc.--Costs, B-402146.3, Mar. 31, 2010, 

3 Again, we already have specifically declined to recommend reimbursement of 
MacroUSA’s protest costs in connection with the first two of these three protests.  
4 The mere fact that an agency takes corrective action does not establish that the 
protest was clearly meritorious.  Diligent Consulting, Inc.--Costs, B-299556.3, June 
26, 2007, 2007 CPD ¶ 125 at 5.   
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2010 CPD ¶ 123 at 4.  Without a basis to find those protests clearly meritorious, and 
in light of the promptness of the agency’s corrective action, we have no ground to 
recommend reimbursement of MacroUSA’s protest costs here.  See Information 
Ventures, Inc.--Costs, B-294580.2, et al, Dec. 6, 2004. 
 
The request is denied. 
 
Susan A. Poling 
General Counsel 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



