COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON

June 18, 1924,
A=2272

The Honorable

The Secretary of the Navy.
Sir:

I have your letter of April 17, 1924, requesting
decision of the following matters:

"(a) When the Navy Department performs work for
another department of the government, including the
Shipping Board, such work being the ordinary repair,
construction or manufacturing work involving the use
of the Navy's existing permanent organization such as
navy yards and their personnel anc facilities, is it
proper to include in the cost thereof &© be reimbursed
to the Navy, or to be charged against funds transferred
for the purpose of defraying such cost, the time of
such of the clerical, drafting, inspection and mese
senger forces actually engaged in such work who are
peid from lump sum appropriations,.

"(b) Is the decision rendered in (a) above aqual-
1y applicable to work pverformed by the Havy, for private
parties under *special deposits®.

"(c) If (a) and (b) are decided in the affirmative,
may the FNavy, having in view economy, convenience and
the circumstances of employment, determine the minimum
time of such employees to be charged to mech work.,"

In axplanation of the work, etece., performed for
other departments and sstablishments of the Government,

you state:



*mhe class of werk involved is not the loaning or
detailing of personnel, nor is it assistance rendered
in an emergency for the common good, bput it is the case,
by far the most frequent and the moat important, where
one department, in the ordinary courss of business, is
galled upon to undertake, for another department, repair,
alteration, manufacture, or new construction work in its
regularly established plants, This is the case referrsd
t0 herein ss work for other government departments. Ixe
amples of it as performed by the Navy are repairs to
vessels of the Lighthouse Service and the Shipping Board,
construction of motor boats for the Coast Guard, builde
ing snag boats for the Army Bngineers, manufacture of
varts for the Army Alr Service, ete. The Navy hag per=-
formed similar work for other govermnment dspartments
for years past, and is still doing se to the value of
hundreds of thousands of dollars annually. Such work
requires the use of an active established plant, such
as a navy yard, with 1its manifold facilities and the
varied personnel of its organization. Reimbursement
has always been made for such work but the question of
the propriety of including in the reimbursabls charges
the cost of the serviges of the clsrical, drafting, in-
spection and messenger forces has arisen, as shown in
the attached papers,

"The mechaniecal and laboring forces are smployed
directly at the navy yards. They are per diaem employees
vaid for lump sum ayppropriations, ard there has never
veen any question as to the propriety of reimbursement
for the time they are engaged on such work, Reimburse-
ment has always been claimed and allowed, and the charges
are based on a minimum time charge of one hour in conform-
ity with the Ravy's accounting system.

"Unlike the mechapnical and lavoring forces, the
members of the clerical, drafting, inspection and mese
senger forces are given appointments from the Navy De-
partment in Washington., Congress has for many ysars re-
atrioted the monsy that might be expended in the smploye
ment of clerks, draftsmen, inspectors and messengers, by
inserting a limitation clause undsr sach of the major
annual naval appropriations, an example of which is that
under appropriation *Construction aznd Repsir® for the



- B -

fiscal year 1924: /¥2 Stat., 1141, and see id., 1140,
1142 and 1147 ‘ ;
"*Provided, That the sum to be_paid out

of this appropriation 15,785,66% under the

direction of the Secretary of the Havy, for

clerical, drafting, inspection, watchmsn (ship
keepers), and messenger service in navy yards,

naval stations, and offices of superintending

Haval constructors for the fiseal year ending

June 30, 1924, shall not exceed $1,600,000.!°
In order to comply with the restrietion the msvy Departe
ment on its own initiative, adopted the expedient o
naming an appropriation in each appointment, =0 that by
keeping records of such appointments there might be no
posaibility of exceeding the congreasionsl limitations,
This sxpedient has sucesssfully prevented sxceeding the
limitations but has produced certain dissdvantageous
conditions among which is the one giving rise to this
communication,

"Because all clerks, draftsmen, inspectors and mede
sengers have a specific appropriation named in their ape-
pointments, they have, when engaged on naval work, bheen
sharged to that appropriation only. When sngaged on work
for other government departments they have usualily bean
charged te theappropriations named in their appointments,
but, as previously stated, this practice has occasionall
been departed from, and their time charged to the accounts
of the other government derartments when engaged on their
work, especially for continuous periods of a week or leng;ra
When thia has been done, reimburssement for such charges has
always been allowed, It would seem that such reimbdurses
ment is fully justified, and that no expedient sdog§e€ by
the Navy Department to prevent chaerges in excsss of the
congressional maximum being made againat naval appropriae-
tions should operate to preclude such reimbursement,

"Hone of the clerks, draftsmen, inspectors and mege
sengers are statutory employees, they are all paid from
lump sum appropriations. Most of them are per diem
smployees although some may be on a per annum basis.
Being like the meechanical and laboring forces in these
particulars, it would seem that their time should be
charged to other government depsrtment work when they are
aetually engaged upon such work and that the minimum time
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sharge, shall be such 238 sonvenisnce and dircumstanges
28y warrant, having in view the differense in the
Shspeation and messenser foroes as sompared wiih thas
of the meshanical and laboring foroes."

The general rule is that services, atc., may be
randerad by ons branch of the Government only in 30 far
a8 oxistiag plant and smployees may snable it to do 30,
and that there would be no authority therefor if it ine
volved ineressing the plant or the number aiyamplayegs.
The requirements of law are that "4l1l sums appropriated
£for the varisus branehes of expenditurea in the publie
serviee shall be applied szclely to the objeota for which
they are respectiively made, and for no others™, 3ection
3678, Revised Statutes. The performanee of work by ome
jepartment for another department, sts,, without reimburse
ing the whole additional eost of such work as aeeurétely
as it may ressonably be aseertainsa, would sontravene the
raquirementa of law in that it would augment one appro-
priation at the aipsnse 0f another. 23 Comp. Dee., 242,

1% is understood that it has never besen the prastice
for the Jawvy Department to sharge against work done for
other Govermment deparitments any psft of that indetermine
ate éverhaad expense at the lavy Yards which would con-
tinue to be ingurred even though work was not done for

sueh departments. It 18 3ls0 undersiood that it is now
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ig%@ﬁée& %o charge Government depariments and te werk

done under special deposits only that part of the glerical
and drafting expense as can be directly allocatsd to such
work through time distridution revorts.

While the expense of a slerical and drafting force may
8 considered a part of the overhead sxpense of a yard it is
racognized that any material smount of additional work re-
quires increased expense for such 3ervice and that in many
cases the time %ﬁat such smployees use on particular jobs
may be charged directly thereto. It therefore appears en-
tirely proper and in conformity with section 3673, Revised
Svatutes, above quoted, to require that the amount of such
additional expense as can be acocurrately determined shall
pe reimbursed by other Government depvartments or other oute
3ide interests to the appropriatiome which may have been
charged with such expenses. 3See also act June 30, 1914, 38
Stat., 413, relative to charging overhead charges at Navy
Yards and 3tations againat the several appropriations for the
support of the Naval sstablishmen%t in order that the cost of
the work may be determined,

The amount to be reimbursed to one appropriation for work
performed for the benefit of another is the actual coat therse
of. However, such actual sost ia not ususlly susceptible of
absolgtely accurate ascertainment except at considsrable ex-
ponses therefore, reasSonabls minimum time charges, whan that
procedure is necessary, will not be objected to by this offioe.



Any minizum time charge schedule adopted should bs for
accounting convenisnsce only and should not operats so
a8 to produce a profit. If the sehedule should produce
returns of more than the approximate astual cost, it
would be opsn to ocbjections, being contrary te law,

A3 to the matter of effecting payment for work done,
see General Regulations of this office, No. 21, of larch
10, 1923+

Respestiully,

A~ Dons
Comptroller General.
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