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] COMPTROLLER GENERAL OF THE UNITED STATES

¥/ i WASHINGTON 25 =

Ba84264 WAY 75
RELEASEQ .)}94?

The Homorsble,

The Secretery of the Interior,
Ny dear Mr. Sasretary:

kRatorance is made ‘o yowr htﬁer‘cf ¥arah 3, 1949, requesting
8 decision as to whether there is any cbjection 5o settlemant by
~ supplemental eontract of the ohligam of the nited Statss under
'cmmtﬁé.mvhyprmidmaoaahmm%ot&o,omwtm
Tom of HotiSulphur Sringe, Colarado,
: It appears that by reaszon of the change in ths regimen of the
Golerado River balow Granby Ressrvoir occasicned by construction
‘am oparaticn ef the Colorado-Big Thompacn Project, the Tom of Hob
| Sulphur Springs, Colorede, is chliged to sscwre 3 scurce of wacar
supply indepenient froa the Solorede River frem which it heretofore
has received ite water supply. It further appears that under cantrast
o, TR1r-97 the Governmant agreed to otnsirust the Himebsugh pipe'
; Iiné and wells ard the Tmagmed S0 secure a1l mgessézy rightgeof-
vxy for which the &mmmn& was Lo reirburse the Tom for the wtual
‘sost thereof not exceeding 3200.- It is stated that the cost of lsbar
ani satertals for perfarvance by the Tnited States umier the contract
vas estimated on Februawy 3, 1943, as §20,600,

However, it now is indlecatsd that the Tom offlciale because of
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mbsequent dsvelopsents, including their imbility o secure. the
mosasary rizhts-of-way for vhich sh. Undted States sgreed to pay

an amount net exsseding §300, desire to abandon aemstruetion of the
Hinebaugh pipe 1ive and wells and, in leu thereof, to rrovide a
ucre adequates watsr supply dystem, the cost of whigh iz estimated %o
be $32,000, It is stated that ihe Town offioials have sugyested a
cash payment of 520,000 by the United States to the Pew in lisu of
parformance by the United Stetes of iis obligations umler sontract
Noo 181r-97; that the Tom will furnish the additional 312,000 shich
will be required for the enlarged and bet#er wster supply system; and
that the Town will urdertake conatrustion of the more expensive
systen on its own respunsidbility.

It 1s pointed cut thet from February 3, 19%48—the date the cost
of the ceustrustion work was estimnted--to date, c¢ost indices shown
u'lemmnt insrease iy the cost of construotion and that a cash
settlement would rewolt in 2 menetary saving of at least §2,960. It
is pointed out further that the propoded settlament is satisfactery
to the Northern Coloredo “ater Conservancy Districs,

Seation 14 of the Reolamation Projeet Lot of 1935, 53 Stade 1197,
43 GeS.Ce 389, authorizes the Seovetary of the Interier "for the
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 purposs of orderly and sscnaical cnstruetion o operation and mein-
tmance of any project, to enter into such contracts for exshange or
replacerent of water, water rights # # x ar for the adjustmert of Water
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rights, ar in his judgront are neceasary and in the interests of the
United States and the project.*

It eeens spparant that, generally, the only way the Government
oould be assured of not exceeding its obiigation so £ar as concerns
the sost of secwring a new sowrce of water in instances where it has
deprived 3 munioipality or cammunisy of its original water supply,
would be t0 8ssure direct respongibility far the replacament of sucsh
water mupply. The sbove-quotad statute, however, nrovides for cone
tracts not only for the exshmnge or replacemant of water tut also
for the adjustment of water rights, Ascribing to the word adjustment
its ardinary meaninge-and examinatlion of the legislative history of
the act fails to dinclose that the Coungreass Intended 4o use the word
in any other sense—it would seem that the provision reasonably ray
be construed as suthorizing contracts for oash settlements in lieu
ef contracts for the exchange or vreplmmn‘b of water where ib is to
the best interest of the Goverment to make such settlements.

Acsordingly, ¢inos it has Basn determined by your Department
that the cash payment here prop&ed wonld be advantageous %o the Govern=
rent from & manetary stsndpoint——and such determination eppsars to be
supported by the faots sulmitted-ethere is perceived no basis for
objection by this office to the sxecutim of tiw wroposed supplemental

azreorent,
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Reapectfully,

Comptraller Gensral
of the United States.






