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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON.O.C. 20548 

Iqttitable ..... ~,.Iou., ..... ~ 
Denver J ColoradQ 

Mr. Carney: 

CO'm'leel tor a ~7HU 
are concerned with the 

<nr'~T."_ to 

In tlle review draft of the graduated rate tee distributed 
for coraent July 1901 to service ~ises on national 

J the Forest Sarvice ~e(lb~eet1ves the new 
tees that will be fair botli' the t1ov~t the 

'Whiell will aUew reasonable eharps lIational 
~~rl!!~t tI !he new qat_ pres..,..s IS 

of a tee based on a pere8fttqe of , but 
a variation in that the tee rate ia gracluated as the VGlume 

relates tG the penrl.ttee til inftstm.eat, tbe Gross n:ad 
(OlPA). PGr example, graduated minilJlWl. rate aebe4ule tar 

set tGrtb the review draft of Jul:r , which 
Service is reconsidering, is as fGllows: 



Sales To Assets Applicable Rate 

2~ of GJ'A 

Second of GJ"A 

Third of GJ"A 

of GJ'A, or Balance ot Sales 

over of GJ'A -

Special ~ is used sales exceed 100 percent of GJ"A 
for 5 or more consecutive years. Starting with the fifth year 
and each year thereafter, 12 percent is charged for any portion 
of sales excess of 100 percent of GJ"A, unless total qualifying 
sales fall below 75 percent of GJ"A. Sales less than 75 percent 
of GJ"A start a new 5-year period during which time any sales in 
excess of percent of GJ"A would be included at the 8 percent 

the Glrladtlat.ed rate and the concepts involved, the 
Forest Service draft states: 

new System preserves the current system f s general 
concept of a fee based on a percentage of sales. It 
recognizes the tact that a permittee is entitled to a 
reasonable return on his investment. It recognizes 
that returns to the permittee have a direct relationship 
to the ratio of sales to investment. The System further 
recognizes that all businesses have a point 'Where income 
and expenditures are in balance and profit begins to accr~e 

while these 'breakeven I points vary between kinds of 
businesses, they are normally predictably consistent within 
anyone kind of business. 
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the that it is 
the Government to share in increased 

profits generated increased use the 

As you indicate in your correspondence, the authority to 
prescribe conditions and tees for permits to use and occupy land 
within the national torests vested in the Department of 
culture, the agency administering the national forests. 16 u.s.c. 497. 
You nevertheless bring the matter to our attention as you are ot the 
view the proposed regulations, considered discriminatory as to 
efficient operators, may, in providing a graduated tee rate related 
to investment, constitute a violation of section 321 ot the Iconomy 

0'1 1932, 47 stat. , 40 U.S.C. 303b; and as they are so 
ambiguous and inconsistent, particularly 'With regard to Gross 
Fixed Assets, as to make it Utpossible for our otfice in the per-
f'ol'ml!lllce of function "to determine whether the Forest 
Service is administering this system reasonably, is collecting 

reasonable amotmt of rent from winter sports areas located on 
National lorest 

Section 321 of the Economy Act, as pertinent herem, states: 

Hhcept as otherwise specifically provided by law, 
the leasing of buildings and properties of the United 
States shall be tor a lIlOney consideration only, and there 

not be included in the lease any provision for 
the alteration, repair, or improvement of such buildings 
or properties as a of the consideration tor the 
rental to be for the use and occupation 01' the 
same. n 

juxtaposition to that provision there is tor consideration the 
statutory authority tor the granting ot the permits involved: 

"1'be Secretary 01' Agriculture is authorized, under 
such regulations as he may make and upon suoh terms and 
conditions as he may deem proper, (a) to permit the use 

occupancy 01' suitable areas of land within the 
nat ional forest s, not exceeding eighty acres for 

not exceeding thirty for the purpose of 
constructing or hotels, resorts, 
other structures o~ facilities necessary or desirable 
tor recreation, public convenience, or safety '* '* *. 

u.s.c. 497. 
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i~ile it that the 
to the of Agrlcul ture does not 
from section of the Act, we 
the senate report on Service , 

the bill as Public t~Ihich you 
reference to section 7 of that specifically 

that section of the Bconom.y Act not to 
leases, permits, and contracts granted by the Secretary of Interior 
for the use of lands and improvements areas administered by the 
National Park Service, the Senate on Interior and Insular 
Affairs, stated: 

IISeetlon 7 confirms the which the Secretary 
has heretofore taken with respect to the nonapplicability 
of section 321 of the act of June 30, 1932 (47 stat. , 

U.S.C. 303(b», to concession contracts. Section 321 
provides leases of buildings and properties of the 

states shall be for a mon.,. consideration IT 

• Rept. No. 76;, cong., 1st sess., p. 6. 

any event, cognizance of the broad regulatory 
the of Agriculture with respect to commercial construc-

tion on national forest 1 ~re are of the opinion that it 
be an unwarranted extension of section 321 to view it 8'a 
any consideration of the permittee t s innstment for the nmr'nI':Jm8 

determining the fair of fees to be charced. That the craduated 
rate may stimulate investment is in keeptDc with the forest 
statutory purpose and not necessarily contrary to the rather limited 
purpose of section 321 of the 1CcoB0IIY Act. use of the §l'r:~nllR.T;etl 
rate does not invariably mean a reduction in the ultimste fee to be 
charged. And we may add that the bypotltetical situation you present, 
of an increase gross investment with no inerease in gross revenues, 

in a reduction of tees, does not condemnation of 
the graduated rate fee system under the of being violative of 
section of the Economy Act, but rather is a matter tor CDt'lsidera-
tion by the Department of Agriculture formulation of controlling 

You are advised that upon review of the rate 
fee the lig.'1t of your we basis 
for the of ot 

the Zoonomy Act, as the :rorest Serviee since your 
letters to us has modified and refined regulations and, particularly 



Service 
statutory functions 

the Service as appear 

of 
to COImIlent on 

rfJIJ,y sure 
the regulations that the 

in performance 
such cormunts and suggestions to 

Very trul.y yours, 

fRAN1{ H. 

Assistant Comptroller General 
the Uftited states 
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