COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON
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Glalrman,
sabionel Hesourcess Commities,
Sir:

I have your lstiter of June 9, 1939, as follows:

“The Hational lHsseources Cosmitites proposes to enter into an
sgreement with the Hational jcademy of Sciences for the prepara-
tion and publication of z repert on Industrizl fesearch Facilities,
zs showvn by the abtached draft contract,

"The Hational icademy is speeislly gualified to underteke this
work becsuse of the previouns research and publications in this gen-
eral field issued by their National 2@%@&?@% Couneil. The ict af
Congress of Yarch 3, 1863, establighing the Zcademy, specifies that
'the icademy shall, whenever calle agaﬁ by any Jepariment of the
Govermment, 1§¥%sﬁzg¢§a, examine, sxperiment and report upon soy
subjeet of science az'az%, the aetual expense of such investigations,
exsminations, experiments and reports o be pald from appropriations
vhich may be made for t&@ purpose’.

“The Hatlonal Jesouress Commifbes in g report on ‘Esscarch -
i Hatienal Hesource', transmiited to the President the receomrendgw
tion of its Zclence Committes thed studise shovld be uade of rew
search resources of i&ﬁﬁ%ﬁ?ﬁﬁl laborstoriss and by contract with
ppropriste netional rossarch sgenciesz. In this connsction the Cone
ﬁi@ ze oited the precedent sstablished by the coniract between the
B w@a of Pebiiec Bosds and the Hatlopal Hesearch Council under date
Sf June 7, 1938.

s
=

#rhe prevosed contrset is agreeable to both parties snd is now
ready for signature. It will be sppreeiated if you will advise us
whether you have any suggestions for U%ﬁﬁg%s in whole or in part,
Wa are snxiouws o proceed with the is signsture of the D70
posed combract, and hecause of the time z§%$2?$ﬁ for astion by both
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gton, we would apprecizte your swpediting sc-

this oifice in secuoring signatures of persons ol
12

o “ﬂarily in Vashin
tion ag zuch 3 possible.?

The proposed comtract iz worded as foellows:

FTHIS AQREEUENT, nade bhis day of June, one ithousand nine
hundred snd thirtye-nine, by and bstmeea the Hational gaaéa&g of
Ceiences, a corporation duly organized and existing by sct of Vongress,
Lereinafter called the Academy, party of the first part, contracting

in respeet to the asetivilies of its committee known as the Hational
hesearch Couneil, hereinafter called the Counecil, and the Jational
llesources Committee, party of the second part.

TEHEREAS, the parties hereto desire to cooperate in the pub-
lication of a report on industrial research faeilities in the United
Statessy

fy it is mutually sgreed as follows:

*{1) That the Hatlonal Hesources Committes will pay to the
Couneil from the fands svallsble under appropristion warrast Ho.
GG 7wl38 the sum of thirty theusand dollars, payazble as folloss:
Ten thousand dollars on signature of this contract, five thousand
dollars on Uctober 1, 1939, five thousand dollars on January 1, 1940,
five thousand dollars on dpril 1, 1940, and the balance on delivery
of printed reports as provided under item (4) of this contract.

%(2) That the Council shall appoint a competent commities to

be responsible feor the completion of a document raporting on the ine
dugtrial research faellitiss of the United Statss in accordance with
the general plan a@seriﬁéﬁ in & memorandum aaé%zttéd by the Cowneil
entitled ?r%;f' ary Beoert on ihe Froposed Survey of Industrial De-
seg Facilities, %h&b% memorandum is a%zaa%§é to this agreement and
iz made a part thereof, without, however, binding the Council to sd-
here to the detalled procedure deseribed in that nemoran

5

%{3) That the Counecil will subeit to the Yational Hesources
ittee two coples of the repert on or before the first day of June,
ninetesn hundred and forty and will give consideration to any modi~
Flegtions of the report which the Hational Hesoureces Cosmittee oar iis
Selence Commities mey gusgest.

2(4} That the Couneil will publish the report witheut further
expenge to the Hatlonal Resources Committes through the lovernment
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Printing Office in the form in which reports of the Hatlonal lg~
sources Commities are ordinerily published and will supply %o the
dational fesvurces Coummitiee free of zll expense one thovsand coples
of the published report.

IR WITHESS WHEREOF, the said Hational icademy of Ocienees has
caused its name te be signed by its President, and its corporate seal
to be hersunte aifixed, attested by its ‘xecutlive Secretary, and the
said United States of imerica has caused its neme to be signed by the
Chairmasn of the Hational Hescurces Commdtiee, and its seal to be here-
unto affized, the sald icademy on the day and year first above writ-
ten, and the sald United States of imerica, on the day of June,
3.;#3‘*?‘ 8

The extract quoted in your submission fyom paragraph 3 of the

azet of ¥arch 3, 1363, 12 Stat. 206, omits a very pertinent portion

thersof, which follows immediately aller the quoted portion, to wils
#hut the ALcademy shall recsive no compensaitien whatever for any sarve
ices to tha Covernssut of the Unlited Slates.” 43 the propossd cone
tract provides for & stated consideration which does not appesr to

be confined to reimbursesent of actual exvenses to be incurred by the

lemy, its execution would be in conitravention of that provision

of the ach of 1863 omitted from your submigsion. (he coniract re-
ferred to by you betwsen the Bursse of Public foads and the HNational
hesezreh Couneil of the Nstlonal ieademy of Selences, 44pr-34495,
provides only for specified payments toward defraying expenses ine
curred by the Council which is not objectionable under the statute
in yrestion.

Furthermore, the proposed contract provides for pagyments in ad-

vance of the renditisn of the serviee which iz in controvention of
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sectlon 3642, levised Statubes. It mmst be held, therefore, that

gld not be

the avecution of the contract in its present form w
zuthorized.

it sy be sugpested for consideration that any contract to

be sntered into as contemplated in this matier, in addition to ine
cluding the uvsual provision with respect Lo mesmbers of, or delegates
ta, igﬁgr@gs (section 1732, Revised Statutes) should limit the cone
siéﬁ?&%iéﬁ to bte paid thereundsr to the payment of actuval necessary
expenses, neither the iecsdesmy nor the Counell o receive any come
pensation whatever for aﬁ? gervices rendered ég ham o the Goverpe
ment, and should provide for the payment of such consideration en
a reisbursement basls, periodically if so requirsd, with a limite-
tion as to the saxisus swmeunt o be pald under the contraci,

I% may be oobed in this conpection thet the Halional Bessources
Committae 1z to be abolished effective July 1, 1939, and its oube

gtanding «ffalrs wound up by the Hational REesources Flamning ZJoard.

Respectfully,

(izred) Fred H, Brom

@@@%r&izgr Ceneral
of the United S5tales




