: COMPTROLLER GENERAL OF THE UNITED STATES
) WASHINGTON, D.C. 20548

JAN 4- W7

Desr Mr, Chaivman:

Reference iz made to your letter of November 19, 1970, concerning
the detril of General Aecounting Office personnel to Semate committees
and relmburzement for expenses incurred incident to such details.

In your letter you express the view that the Leglsglative Reorganiza-
tion Act of 1970 does not alter the requirement of the ILegislative
Reorganization Act of 1946 that the detail of GAO personmel to Senate
Comittees must have the approval of the Committee on Rules and Admin-
istration and that Senate Resolubion 77 reguires that such details be
on a reimburssble hasie. You ask that you be advised if we disagree
in any respact with your conclusions or feel that exceptions or
~ distinctions of any kind should be made.

Section 202(f) of the Legislative Reorganization Act of 1946,
approved August 2, 1946, ch. 753, 60 Stat. 83k, 2 U.8.C. 72{a){f) reads
a8 follows: g

"No committee shall appoint to ite staff experts or
other personnel detailed or asgigred from any department
or agency of the Govermment, except with the writien per-
mission of the Coomittee on Rules and Administration of
the Benate or the Commitiee on House Administration of
the House of Representstives, as the case may be,”

Semate Resolution 77, T9th Congress, provides in part that:

"Whenever the head of any department or agency of
the Government shall have detsiled or asssigned personnel
of such department or agency to the staff of any Senate
comuittee or subcammitiee thereof, the appropriations of
such department or agency from which the personnel so
asgigned or detailed iz paid shall be reirbursed from
funds available to the committee or subcommittee at the
end of each quarterly period in the amount of the salaries
of gsuch persomuel while on such detedil or assigmment; and
the services of any persornel so detalled or esssigned
ehall not be accepted or utilized unless, at the time of
such detail or assigmment funds are available to such
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commitiee or subcommdittee for the reimhuzsamﬁt of
eppropriations, ae hevein provided, for the periocd
of such detall cr assignment.”

—Section 204(b) of the Legislative Reorganization Act of 1970 requires
 the Comptroller General to have employees In the General Accounting Office
who are expert in analyzing and conducting cost benefit studies of Covern-
ment programg and directs the Comptroller Genersl, upom request of any
congressional committee, to assist such committee or its gtaff in
analyzing cost benefit studies furnisbed by Federal agencies to the re«
gquesting committee or to asgist in conducting cost benefit studies of
programs under the jurisdiction of requesting committees.

_Saction 235 of the act establishes certsin limitations on the assigne
fient or deteil of employees. Section 235(a) precludes for any period
311 axoess of oné year the GAtAIY or assigament on a fuld-time or continuing
basis of GAQ eas to committees. Section 235(b) provides a method
for 1nforming Congress in detail (1) of the extent to which employees
of the General Accounting Office are asgigned to committees of the
Congrese, and (2) of the fiscal impact of such sssigmments upon the
General Accoumting Office. It directs the Comptroller Gemersl to in-
clude in his annusl report to Congress the following: The name of each
employee of the General Acecunting Office sssigned or detailed to any
comeittes of either House, or any Jjoint commitiee of Congress, and the
neme of such compittee; the length of the period of time of such assigne
ment or detail, and a statement as to whether such assigmment or detail
is completed or currenitly in effect; and the sums paid out of appropriations
available to the General Accounting Office for such employee's pay, travel,
subsigtence, other expenses, contributions for retirement snd insurance
benefits, and other necessary mandatory expenseg for personnel benefits,
during the vhale of such sgzigrment or detsil or that i&ug which has
beent completed.

Prior to the emactment of the Legislative Reorganization Act of
1970, the ouly specific statutory requirement imposed upon our Office
concerning sssistance to camittees was section 312(b) of the Budget
and Accounting Agt, 1921, approved June 10, 1821, ch, 18, L2 Stat, 25,
31 U.5.C. 53(b). Section 312(b) requires the Comptroller Genersl to
divect assistants to furnish such ald and information to committees
having jurisdiction over revenues, appropriations, or expenditures as
wight be reQuested. With regerd to the Samte Commitiees we regard the
Coomittees on Appropriations, Finanee, and Govermment Operations as
coming within the term “baving jurisdiction over revenus, spproprimtions
or expenditures.” As a matter of practice, however, we have from time
to time deialled or assigned employees to other Commitiees of the Congress
vhen requested by the Chairman to do so.
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We are of the opinion that section 202(f) vf the Legislative
Reorgamization Act of 1946 is & ldmitetion on the authority of committees
to appoint staff sssigned or detailed thereto rather than a limitation
on the departments and agencies to sssipgn or detall eoployees to come-
nittees, ife hemve that the language of the section requires this
construction and that tha legislative history of the language buttresses
such comstruction. Specificslly, in the recommendations made by the
Joint Committee on the Organization of the Congress which resulted in
the Legisimtive Reorganization Act of 1946 the Committee stated:

“No comuittee should be allowed to borrow persomel
or experts from executive agencies without the express
peraission of the Committee on Administration. We feel
that the current custom of borrowing personnel is neither
econcmically sound nor politically wime, Whstevar gtaff
Copgress needs should be employed by Congress itself
with qualificntions meeting our gpecifications and they
should work for Congress alone. We do not see the sense
ofnw&ﬁngmymmmnmtwmiﬁam“ﬁag
them to hire the personnel we need.”™ S, Rept. No. 1011,

Toth Cong. 10,

To the same effect see also the Joint Commities's explanation of this
in its comments on the House gubstitute to 8. 2177, Toth

langusge
camuafJulyaa, ::.%(comitteem)ww.

While we agree that the legislative Reorganization Act of 1946
requires Senate Committees to obtaln writbten permission from the Come
pittee on Rules and Administration in order to have loaned or detailed
exployees from the departments and sgencles appointed to their staffs,
ve think that the responsibility for compliance with the sct is with
the comittes making the reguest for persomnel rather than with the
depertnents and sgencies.

With regard to reimbursement, as pointsd out above cur Office is
required under saction 312(b) of the Pudget and Accounting Act, 1921
and section 20k of the lLegislative Reorganization Act of 1970 to fur-
nish muunee, including the assigmment of persommel, to committees
of the Congress upon request. Our appropriation acig are available
to meet these requirements. Accordingly, it is not incundent upon
this Office to insist on reimbursement for the loan of personmel to
comyitiees because our appropriations are legally available for such
details. It seems to us that the Congress has recognized this in
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requiring in section 235(p)(5) of the Legislmtive Recrganiastion Act

of 1370 that the Camptroller Gemersl inelude in his anmual report te
the Congress the amounts peid out of GAQ appropristions for pay, fravel,
subsistente and contributions for retivesent, life snd health inpurance
and other expenses for personnel besefits for such detailed employees.

We fully sppreciate the purpose of S8enate Rmgolukbion T7. However, asz

in the case with saction 202(f) of the lagilslative Reorganizstion Act
of 1946, this reguirement is fn our view & limitation directed to
Benate Committees and is not directed to the heads of Government departi~
nents, and agencies. This Resolution i3 charecterized as 2 ponstatutory
standing order of the Senmate in the Senate Maousl {see $. Doe. 91-1,
113} snd dows not place any legal responsibility upoe the GAOQ to obtain
reimbursesent for emplayees detaliled to the Benate Committiees in the
face of stamtmy requiresents that we furnish employees to committees
upen request and report the mmounts of GAD appropriations used in such
details in the Comptroller (eneral’s Anuusl Eeport. A similar view was
expressed in testimony before the Legislative Appropriations Subcom~
nittee of the Benate Appropristions Committee on May 7, 196k, See page
197 of the priated hearings.

To susmmrize, we are of the opinion that:

{1) The reguiremente of secticn 202{f) of the Legislative Reorgani-
zation Act of 1946 end Benste Resclution 77 sre restrictions imposed on
the Commitbecs of the Senate rether then the departoents and sgencies
snd compliance with thege restrictions 1z an in-house matier for the

sole ¢oncern of the Benate; and

{2) when General Accounting Office personnel sre detailed to
Senate Comaittees teo perform services pursuant to the above statutory
requirements, there is no legal responzidility upon the GAD to obtain
reimbursement for its employees.

We vill be glad to dizcuss this matter further if you wish.
With Kindest regards, I aum,
Sincerely yours,

(SIGNED) ELMER B. STAATS

Comptroller Genersl
of the United States

The Honorable E. Everett Jordan, Chairman
Commitiee on Rules and Administration
United Btales Senate.



