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There is for consideration by this office the oclaim of th2 Iatimian
Steamship Compeny for $1328.30, representing expenses slleged to have
been incurred in the maintenance and repatriation of a part of the orew

of the Steamship Bessemer City stranded off lands End, England, Kovember

1, 1936, The Bessemer City was owned and oﬁent«! by the Isthmisn

Steamship Company and the return of the shipwreoked seaman from Swanses,

Inzland, to Montreal, Canada, was upon the Steamship Steel Engineer
ﬁod and operated by the same company, and from Montreal to New York,
by reil. The Department of State approvc_d the claim in the amount of
$1,311.72, paysble from the tpprop:fia:ion "Contingent Expenses, Foreign
Service, 1937, thers bcingiited’ in support of such approval the

deeision of the Supreme Court in the case of the Alaska Steamship

Company v. United States, 290 U. 8. 256, the State Departmemt being of
the opinion that the limitation placed upen approprietions for payments
of this nature in the act of April 7, 1934, L8 Stat. 533, is not
permanent legislation,

In 3 Comp. Gen. 148, it was held:

"As soon as the owners of a wreeked vessel take up the burden of
subsisting and transporting the members of the crew they cease to be
destitute seamen and such owners may not be reimbursed from public

mdt for any part of the cost of subsistence and trensportation of
Such seamen to & port of the United States.”
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By deoision of the United States Supreme Court in the omse of

Alsska Steamship Company v. United Stetes rendered December L, 1933, it

was held that ths owner of a wreoked vesssl who meots the oconditions of
seotion 1,578, Revised Statutes, ss amended, regarding the transportation
of destitute sesmen, is entitled to omcnat&oxi tor transporting members
of his orew, st least in the absence of evidense that the vessel had
sarned freight on her voyage or had been sslvaged either with or without
the aid of the seamen, Bubsequent to the decleslon of the Supreme Court
the Congress passed the act of April 7, 1934, LB Stat. 533, containing
the following language:

"For relief, protection, and burial of American seamen in foreign
countries, in the Panams Canal Zone, and in the Fhilippine Islands,
and shipwreeked imeriocan seamen in the Territory of Alasks, in the
flawaiian Islands, in Puerto Rico, and in the Virgia Islande; and for
expenses which may be incurred in the acknowledgment of the services
of masters and orews of foreign vessels in rescuing Amerioan seamen
or oitizens from shipwreok or other catastrophe at seay 36,0003
Provided, That no pert of this or any cther sppropriation shall dbe
avallable for making payment to steamship owners or operators for
transporting & destitute or shipwregked seanen if the last previous
service of the destitute or shipwreuked seaman was on & vessel of such
steanship owner or operator and was not terminated by desertion.”
A referense to the hearing before the subsamittee of the House
:CMttn on Apprupriations discloses disoussion as to the probable
‘amount of prior olains which might be presented under the decision

An the Alaska Steamship oase, but for the provise inserted in the

bove quoted statute. It is & general rule that & provision oentained
A an anmal appropristion et may not be construed to be perbanent

sgislation unless the language used therein or the nature of the
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provision remnders it olear thet such was the intentien of the Cmgnsn.'§
as for instanes, when the word "hereafter® or other words indicating |
futurity are used, and when the provision has ne relation to the
appropriation, the provision may be construed as permanent leglelction.
In the sbove aot of April 7, 1934, hewever, no worde of futurity were
used and the proviso is inseparably connested with the appropriation,

It has not bsen repeated or reenncted subsequently amd must, therefore,

~ be held to be applicable only to appropriations then in existence

and not to affect appropriations for fiscal years subsequent to 1935.

5 Comp. Cen, 810,

The present claim, however, is not for sllowancs for the reason

" that the requirements of seotion 578, Revised Statutes, as amended

by the act of May 7, \/1930. L6 Stat. 261, were net met prior to the
relief furnished by the owners of the wreocked vessel, in that no
request was made by the Consul to furnish such transportation and other
niitt. no agresmsnt was entered into between the Consul and the claizant
u to the smount to be paid, and no evidence furnished that the Consul
sued & destitute seamens certificate covering the transportation so
furnished. 3 Comp. Gen. 1i8.

V' Also, the owners of a wrecked vessel voluntarily spending money
;ubsirbanca and necessaries, or other relief, for the crew of a
kﬂ! Tessel are not entitled to recover such amount froam the

Lted States, American Soentis Line v. United States, 5 Fed.
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Supp. L10.
Ascordingly, said olaim must be, and is, disallowed,

{8t RO W

Aoting Couptroller Gemeral
of the United States.




