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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 2%

fov g 1953
Novd g

the Honorable

The Secretary of the Interior
My dear ¥r. Seeretary:

Further reference is nade to letter of August 19, 1953, froa the
Adpinistrative dssistat Secretary of the Interior, in which a decision
is requested as to certain guestions arising out of the application of
the Federzl Property and Administrative Services Act, as amended, on
the Department's operations under tbe Helium iet of uarch 3, 1925,
as smended, 50 U.5.C. 162-166" and on the effect of a proposed re-
viston of section 1(d) of the latter act. |

Prior to the smenduent of section 1(d) of the Helium Act by sec~
ton 3(13) of the act of October 31, 1951, 65 Stat. 70%; the proceeds
of the dispositian of byproducts of helium pm&cﬁon wers deposited
in the special helium p&o&xcﬁen fund establishéd by section 3(c) of
the set. Since enactment of section 3(13) of the 1951 act~-which suuck
out the specifiec suthority in the Helium set to dispose of such bypro=-
duete—-they have been disposed under the Federal Property and Adminise
trative Services act, as amended. 'The letter requests a decision as
to whether the rroceeds of the disposition of byproducts of helium

operations, the cosis of prodiuction of whieh are bome by the special

helium produciion fund, may be deposited to that fund under section 204(b)




of the Federal Froperty and idninistrative Serviess Act or are required
to be deposited as a a&aﬂlmous meipt of the 'busury

Seation 204(5) of the Federal Property and wstraﬁ.ﬂ Services
Ast, 4 U.5.C. 485(b), provides as follows:

"ihere the property transferred or disposed of was acquired by the
use of funds sither not appropriated from the general fund of the
Treasury or sppropristed therefrom but by law reimbursable fros assess-

ment, tax, or other revemue or receipts, them the net proceeds of the
dsposition or transfer shall be credited to the reimbursable fund or
sppropriation or paid to the Federal agcaey which atsmmd such
Property to be excess: # x ¥% | |

S&net the ﬁmd estaklished by mtiun 3 of t.bl Helios ket appears
t ho a niuhumble ueaunt wi thin the. meaning. of sec tion 204(!:) of
" the Federal Pnptrta and Administrative Services Act, as amended, the
~ proseeds of the dieposition of the byproducts of the helium operations
. may be cndiud to the special beliun prodaction mnd. estion 1 1s
answered mrﬂngly. |

The leiter of the Administrative Assistant Secretary also refers
to Offiece letter dated kay 11, 1953, lelmn,{me chuman‘,ben- |
ul ttee on Govwermaent Operations, inlted States ,Semh, cmeanhg apoﬁ
a draft of proposed legislation to restore to the Departuent of the
Interfor eertain suthority which was deleted by section 3(13) of the
~ ast of October 31, 1951. In the said letter, consideration was mggoim
to the c:umeat of eoruizz langua.gc in liex of that delsud by that
set, Such hng;ngs was degigned to alar:ify the respective disposal
~ Suthorities of the Secretary of the Interior and the General Services
- Adwinistration in the matter. It is stated in the idministretive

dsgistant Seorstary's leiter that the language suggested was the subject
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of conferences betwsen representatives of your depsrtwent and of this
Offies and that it was tentatively agreed the matter would be con-
pideradly clarified if section 1(d) of the Helium Aot was amended to
road as follows:

" % dispose, by lease or sale, of property, including walls, lands,
or interests therein, oil, gas, 2nd byproducis of helium operations,
exsept that properiy deternined by the Secretary of the Intarier to be
texcess® within the weaning of sec. 3(e) of the Fedsral Property and
Adsinfstrative Services Act, as anendsd, 40 U.S5.C., sec. 472(e}, shall
be disposed of in accordance wiih the provisions of that A¢t; amd to
issue leases to the surfsce of lands or stroctures thereon for grasing
or other purposes when the zame may be done without interfering with
the production of helium,.¥
The letter states that this tentative language appears sdequats 1f the
property determined to be “excess® does not include property, the
disposition of which is necessary to &ccomplish the Helium Aot; and,

(b) 1f the language would permit your Dcpartment;te perfom certain
types of sction, specifically set forth therein, stated to be necessary
in carrying out its responsihilities under the Helium ict and to deposit
any proceeds from such activities to the credit of the special helium
production fund. | | |

he language teniatively agreed upon would appear to leavs io the
Seeretary of the Interior the determination of r&at‘préperty should be
considered excess to the helium produciion program and it is the view
ef this Office that the word "excess® therein would noi ineclude property
the disposition of whieh is neews&ry {0 accomplish the purposes of the
Heltum Ast. 4lso, it is the view of this Office that such language would
wmable the accomplishsent of the specific actions referred to in the

lettar and, when considered in connection with section 3 of the Helium

dot, would permit the proceeds frem such operations to be deposited to
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the eredit of the speaial helius production fund,
In v.uv af- tkl umu of ihe Genersl m Admivistration
in the natter, the views of that agency were mtﬁuuplﬁmd
in Office leiter dated Siﬁhn};cr 10, 1953, 5-11'6?31, to you, A copy
or the report of that mcyoonwriag gcner_aily with w# views berein
W is attached fer your inxemﬁon.
Sin”relr Jours,

cting Gemptrellar General
4 ~of the United States
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