COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 25

Hartin % Tate, Attorneys and Counselors
dnion Planters dational Zank Bullding
Jewmphis, Tennesnsee

Jentlemen:

seference is made to your letter of August 28, 1952, in %fi‘:—*set,

reguesting review of certificate of settlement Ho. .y dated
hugust 21, 1952, wherein ir. was allowed the amownt of
%%@,93 in satisfaction of an award in his favor in the judzment
rendered in the case of ; 5 2% al.e v. United States of
Amgrica.
The jiundgment amarded Hr. “the principal sum of @,%523..'55,

tozether with the a&éztiami sum of Z177.7L as intevest to the 4

of this judgment, being the total amount of [801.26.7 The }.at%ax
amount g:l’ms 579.67 regareserzﬁng interest on the principal sum of
623455 at the rate of four per centus per annum from larch 26, 19L9,
the date of the judgment, to June 5, 1952, the date of the appropria-
tion act, equals the amount of 3080.93 allowed in the cited setile-
ments It is contended in your letter that %wwst sﬁmﬁﬁ r}mfg been
computed on the iotal amount of the Judsren 40
interest in the amount of J177.71 was ail@seé in the jﬁé%ﬁ% ag Just
emaaatﬁaﬁ under the Fifth Asendsment to the Constitution of
United States and that interest should have been allowed for mirty
dayy after the date of goproval of the apprenriation a ’g,f

soul

The settlesent has been carefully reviewed and it has been
detersined that intsrsst should have been computed on the total
amoynt of the judsgment (3801,26) from Harch 26, 19.9, thé date of
the judgment, to June 5, 1952, the date of the approprigtion act. -
A supplemental settlement will issuve for the additional amount dus
in the next few dayse. lowever, no interest is due for any period
subseguent to the date of the appropriation act for the following
reasonsg. ,

ihis sult was instituted under the provisions of the aet of
Harch 3, 1887, 2L Stat. 505, as amended, seection 10 of which provides
in pertinent part, as follows:
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“From the Jate of such final judgmenit or decree interest shall
te computed thereon, at the rate of four percentum per annum, unitil
the time when 4 appropristion is made for the sayzent of the Juis-
sent or decres.?

Fhile this provision of law was specifically repsaled by section
39 of the act of June 25, 1343, 42 Stat. 992, which act revised,
codified and enacted into law %itle 28 of the United States Code,
the gavs section further provides that "Any righits oy liabilltiss
now existing wider such sections oy parts thereef shall not be af-
fected by this repeal.® It thus seems clear that, even though
Title 28, seetion 2411, United States Code, anthorizes the payment
of interest on judgments in actions instituted under Title 28, sec~
tion 1346, United States Code, up to, but not exmeseding, thirty
days after the date of approval of the appropriation aﬂz%., it :iz; no
#ay affects any righits or liabilities %xia%iﬂg mx@r to Septembe
19h8, the effective date of the cited aect of June 25, 19i8, mra
beinz no cuestion that the instant cause of action aecrued prior

theretoe.

It further is stated in your letter that the appropriation act
reouires the interest to be paid up to, but not execeeding, thirty
days after date of approval of any appropriation act. The appro-
priation providing for payment of the instant judgment is contained

Chapter 1T of the Third %@Wﬁm &@ram%im Aet, 1382,
Public Iaw 375, approved Jume 5, 1952, 66 stat. 121, which provides,
in pertinent cart, as follows: :

¥y payment of % % % judguents rendered against the United
Jtates ¥ % ¥ tozether with such amounts as =8y be necessary to pay
interest {as and when specified in such judements or in certain of
the settlesents of the General Accounting Office or srovided by
law} = * % Provided fuwrther, That, unless otherwise speeifically
raguived by r oy tne juigment, payuent of interest wherever
appropriasted for herein shall not continve for more than thirty
days after the date of approval of this Act.?

The body of this appropriation appropriates the necessary amount
to pay interest on this judzment as speecified in the judement or pro-
vided by law. The judgment itsell does not provide for payment of
infterest after its date and as explained above, the law authorizes
the paysent of interest on this judgpent only wmitil the date of the
appropriation aet. The proviso to this aporopriatioca does not au-
thorize the payuent of interest up to, bul not exceeding, thiriy
days after the date of approval of the appropriation &zi, but to the
contrary, the effect of the proviso is to limit the body of the
appropriation, that is, to prohibit the payment of interest for more
than thirty days after the date of approval of the approoriation act
in certain cases not hers material.

wg had
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Accopdingly, with the sxception

of Angust 21, 1952, is correct, and, :

{ith relerences to your lsitter of Uctober
advice as to when the remaining checks vay be
viged that settlemenis in the remaining cases
rending determination of the uuestions raised
Auzust 28, 1952, which questions are angwered
tions have been issued today that setilements

interest
+ the settlement
sustained.

1952, requesting
Fou ars ade
withheld

25,
sxvected,
nave been
in your lstter of
herein, but insiruce
in those cases e

zxpedited and the checks should be roooiwed in the near Juture.

Very truly yours,

tindsay O Warras

Comptroller CGenerazl
af the inited 3tates



