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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 2S 

B-1331I;8-a»» January 20, 1959 
B-13210^ai!. 

Director, MBMMt iMMUfUm wA iadltiaf Sirlisioa 

Soctlon 3(b)(i;) ot tim kir Torem luatdm^ Aoi» Fublic TAT 325, 
nrgnrad April 1, I95U, 68 3t«t. hi, aa anndM l r section ^08 of 
PtUU l a i a$-2U, 71 3tat. >31, authorized tho SMrataxj of t t e 
Air Parot *%§ ooi»tr.ict xnd oouip tei!i>orai7 or pormiBont PvJblio 
Vtaioi, < » w l ^ ^ buH.dJ" , ic i l i t les , ac>pui*ta:ianccs and ut i l i -
tioSji » • • • at ttm loca; . \; .>* the Auadiiy s i te , ..nat act, aa 
aModbi, aaUwrlaid ''-e • .-ooriatiao of tl''",-"-/~'^0 'o '.-r-y out 
tlio pzwrialani of *r .. t." .̂ unniMait to . •, thoro 
hM bMm mifiiylated to Oato for t te cc acor 
t t e awmt af 9333*567,000, wiiieli sao^t ... . .̂ û ..̂ .̂. ..^ 
HppwprUttio»» •miitery Constmetian, t of the Air Force. •• 

availability of aa appropriatioa for a specific purposo 
a«4 only t;qpoa t te t one of tte apfatipriatiaa Iw^pm^, bat 

I, tpon tho liAGic nuthority conferred on tho agency involved by 
t te provisicffis of pontaawEit lax ^plicable t<} thc fiaaetloao of suds 
apnegr* A specific appropriation a;itiiori ration iiavinc tete and* Igr 
t te Qwgross and araoiints leaving l>eon appropriated ;̂ .arsuant to that 
astterization, i t .-rast be liold that tho specif' ropriations 
madt are i^olely ivailable Tor the puxpeoM «iu. . '̂ -d .Ln seetioa 
3(b)(l4), ^nyra. oe ;̂ 0 "oiri, i« i , 272, 

.liiorofoz'e, as to t te individual itoms 3ot out below, 
qfBtetlen for oonoldTation i s wtethar the costs of snell it«Mi aro 
to te roflBTdad • • costs of coostruotinc x̂td equipping tho Acnitir 
withia t te ponriss of soetioa 3C1>)(U)* 

Si t t e oss^sf 3te»p T. Police Jury of ParJA of Sast Batoa 
HOTMS, 159 **• !$mp ^ S P t t e court held that tiio oomrtr«otiilf of a 
public building BWMMI tte act'ial f^aroishing and oqiiipping of a 
bttildiilg ss ttefc i t CMI folf i l l i t s lor:ical lestlnation as a .)'iblio 
uas or p^ l io ftsietioiu See, also, 73 \ J . J . , chools and ohool 
Districts, sgctioo 266, to tte effect tiiat .iia jtatutory ..̂ ô or to 
constmct a sohtel building iaoludss the pover to include .l.o 
ordliuay eqplp—at therefcr» JOi 19 Cor:̂ . -len. 770, \Te 'lald ihat 
costs nsessasiy to tte cosplstiea of a co:ictr\iction .-^reject aro, 
essentially, coDstructi(» costs, and not coeta of raaintsoanco and 
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W&gg fMEbf flffev ooBBklAtlMi eC tte 
Tliiiiil» i i t i dim«ia«| ift tite irtiiMitti 

of a 3laar eoî ^wmion of legislative intent vlilA i i not present 
here, to ai^crlbe ai^ daf init ive mMOlag to the WRNfai "facilitisa*' 
oad "egjpurtenancQS* ss '.jsed la sectiea 3Cb)(U). Ite wtrd "facili­
ties'* or i t s sinf̂ aOar XQT eiabrace ooythlng whioh a i ^ or natos 
easior tte pearformancG of the aativitios irrsrolved ..n ths busiaoEo 
of .1 arpon cr oorporatioiu Hartford 3? ;̂ *-" ̂  
OT^or' :o iiiaaion, 131 F. 2d 953, 7^1* '"'' ' 

incon{?as3 nacHrnery arsd oquipaent, 11 . ^o. 
30 r. 2d 5»62, 5;6i;, Sos, al30, " - i n n T / 
nances* gioerally i s uoderstood o etiu 
thing elBOi laoideaBi to a chisf or prJjacipal 
te sold tte t̂ tosstter "fas:': -' .» aaid ^ 
those ittfw iMdi ooaplete, ^^—.eticol.^, ... 
Aoadaiiqr for tte piarposo Litonded. I'cvsvar, 
ooBgrossional intent cri 
to tte ooQstruetica sf ww . .. .......... 
fundod fMai t te ooostroctior 'oorlatlon io 
othsrwiso avliilalile appr-̂  • . iciis. iieith. 
intent ttet atily •'t>rrpti'' • -'•-.on costs . . v. o ...• _,...w,... 
Hsneo, tte criteria to "...! .. l.. ...i i s whether ;>arti2ulcir iteiijs of 
costs coins within tlia purriew of section 3(b)(u) of t te Aosdeî r 
Aot so as to require t te ir oharjis to tte co-- •-' -^icn apprqpriav:..-i 
to t te eoeelasisB of ^th«r ^pproprlstlflas. ^ hereof, Iu? 
particular itoas v l l l be ^ousidered ':«low in tte order presented in 
ywar sumilsiasiitil lasnoraadiM of Doceober 23» l$$^» oa t t e besis of 
tteiv «teara«tecl«tio« sai vtiigbim to t te *'ooii8truetisii"of t te 

___o. V. ^oderal 
ay aiso 

7, aiitod 'tatos, 
5. •Anpurte-
>3longi ta 3aiT;.9» 

.13, i t ad^t 
• -'ade ihll 

0 .. '̂ flOI'SBt 
^ideat 
•yold IJO 

1. 3al4ittia ftar oenteiting iaspootloa searricat 
tmmmtlm pmtm md I7 tte Architeot*4BBgiaeer under 
oeoElnMt naadad f nst t te eaastonistlaa agpaeprfstion^ 
bot Gtergsd to tte "Oparatioas snf 

AAatAistration" a^iprmariation. 

Gonorally, ia tte iteeaiea of a ii^)ocific a î>ro,r__— .̂. . . . j ior , joota 
of iospectioa sonrices aro chargeable to tte at^propriat ̂ on -JidB Tor 
t te eoastructiott ifork. 3-.1366ii2, tatobor :iO, 1958« ^ . 3-/3.067, 
Doowter 9, 1^7* Hownror, i t i s o^uiued that salaries and/or ;;47 
and alloiamcos of GororuMSBdt porsonnsl aro involved. Jee .3.̂ :0 ::̂ 3 o£ 
lieusa Hsarii^ oa Air Force apprepriaticas l^i' . -)> i 3 con­
noction we stated .la letter of J îly iS , 195^, , - . . . . ; ; , 0 ...a 
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Ghaxr.ion, ijbco'rj?!ittee oa JttJJiliKy Construction, Coi::^ttes on 
Approprictiona, as rolloft.'si 

'»'with respect to it&ris .^os, 1 ;;nd 2, i t would 
seen tha t tiie axpenses i-i&i'̂  involved are th© usual 
mil i tary and -rivij,ian oayroH acste plus 3O?'JO .linor 
operational oroensee. it xs our -.nderstanding that i 
i t i s the cuEtomary pract ico of the r d l i t a r y arrencios 
to charc^a such .personnel coots to re;^'.ilar pay appro­
pr ia t ions >,i-tliout regard to the acti-Vity iirrolTred, 
Mhi3.e 're .--aoi that costs incidetit to oonrtructioo 
p r w o r l y Gfiou]l.d be included as lart of tho overa l l 
ooets of ccHistnictn^n, we have no co^-'^rt --> '^.''for 
with renpsct to tJiesa Ltfrĉ a in view c_ ;-
establii-iiiod "irn ^.o^.-cy of tlio -;ilitscv ,.; ,..,-,Mng 
personnel coa t s , " 

>ltet was £:tat^d 'ch&re ^d.th rospect to the itesM iOflStalli 14 f i n i l l f i 
aipplicablo to the instant i t en , i 

2, varnoval and relocat ion of liancar for in t i 
i ' j je s t a t i on . >oat cliar^red to "C^ra t ionc ?Jid a i a t o - ! 
nance, 'onrnand Administration," ! 

i 
ITilo ItoM vjhlle net hrm'ivti\Q prlwarUy a oonstr«ict".on ftinction, "say '• 
be aaid to f a l l {generally within tiio authorisat ion io :^nsiruct aad l 
squip tomr,iorary public wor.ks, cinoo necessari ly I'toctiTicationa .ind | 
ciltorations wero Involved to es tabl i sh a " f ac i l i t y " '^'hich roquijrcd j 
Uio applicat ion of oonatruotion pî >cedin*sB ^y 'construction persojrj'^l, | 
.lc;cordini;tly, ':-he construction af>nropriat • on dtould r-ave boen char;:ed 
with tho losta involved. 

3 . ecur i ty and f i r e protection f xidad .i.'roja ''Liaco 
Cipenrtion and Alntenance." j 

1% i s Txaderstood tha t ;r5.'iarily porsmiel so r r laa* mm nada rod for t t e 
protect ion of r ea l 'estate, mnplJes and equ.ipriont. ".ao -;hat %ras ;aid 
under i t o a 1 with ropoect *-o r. ..a charging of ;orson»iel co:;t.3, 

li, -'rnvl(ii.n - :• "p.lay lodels of ^ho Acador^yj fvjjdcd 
froa "Operationa ĵici 'aintonaaco, 'o^/iaad ..drtuxlstration." 

In vîwGW of tiie aature of chis ic-aa to illuijiirate Uio JOi.%jletcd A:cdar^, 
t.iiich i s Gurtonaro-ly ^amched ':y tho ArcrJ.tect- 'ii^.nccr za ..art of 
i t s contract r e s p o n s i b i l i t i e s , wo L»eliove U *̂at cjonutructioo fiinds wore 
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solely available for this uoct, 

5« 'iehabilitating Pino ?allQy .'lubj lundod froa 
*̂ ftHia Operation and .^ntorjanco" and " 'ajor ".opairs,* 

lia uadorBtand tliat the building -.ias rahabilitatod for 'ise as a tenporary 
residence :-'or t'.ie .voadjasy rjupax'intenclent, -ind i"a;at ionsi'dsrublo -*on-
striiction -.roric vrais invnlrod, .IOTIOO, -uch :-;ork '.roild appocr io :;oasti-
tuts the ::oai;tr-,i-:;̂ .;in^ euid equipping oi' to:v:orazy .--ii'-2 'vorlcs aad, as 
3U6h, ohaxijoable a^jainiat tiio coastruetiga «^i)ro|.i_uw^..i, 

6* Hatebllitation ••- * •̂ - • ' • / ^ - - r , "-Vuilaf 
eqoliJnin* iastaHaticr.n .... ._„._•_..._,•.; . . . . . , , , „ . i «Bt»a-' 
Operation ŝ tid uTjjit..- ..i::jo,'' 

Haca, ve aro o. ...; view t t e t th i s i t aa was clearly coBtoas>lated in 
aniteriaia;; I'le ."or^vi'uction <4Vgo|irtai1wi. 

7, 'rov-'ia liqtxld ostrolsua ^as aonrics, a t e , to 
fac i l i t ies axid quurtorsj ruiilti t » m "Bsae C êndKLoa end 
teiAtonance,** 

3o far as this i tea Inoltidss t t e ooots of Tacili t iaa HW fumishiag 
,as cfK-vioe, .is dLatlnguialied Troin tho -ost of tha peiroleuta, sttSb 

oosts rai>r»sent iTacllitios .iharrjeable to the . istruction approprl-
atlaa« 

8. ?nstcr»tlo t t t e syntesi in base mjply v7arehouae| 
faaiod from "Shos) -lacoinery cuid ;:̂ ui,pxiient*" 

n d s char.^e is -.•-•• ""-•'d liecause t t e s^fllMlV|i atk #fished -nstal3.od 
eaptlp.ient (.<3ee .c.^o; .. ••26 and 12iiO, .louia iMffftaiit l iUitaiy Con­
struction AjrpropriationB, 1959), JJo^ffver, this itaai Is an appurtenanoo 
-tncideut io jonet:" -• ' • '. • ;• -.iibly ia Lr:' - ' ' o witlrln tl^a 
authorization Tor .-JV,-..--..... ..- s.-.cv.t public ' - J -A» Aeadc;:y s i t e , 
Tlie '.leai'inga oited io not ,p.:istiry the ciiar;^s as adsj in fact, i t e 
cosBJittee i id not fully accept tlio iiir i-erce ponitioa (see pa<:;e 1030 
of tha cited hearingtj), 

?, .i2iallat'.on of sJioe racks i a Cadtt ^^uartorsJ 
funded iro.i 'i'A.-JO .perction and .,ainteiia«©e," 

Oils itiM ^fpears o co JISO jorsterrplatsd ' r ejl^-on 3(b)(I;) as a Jost 
of oqtetpping ths icaderjy. 
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10. Providing and cervicing chemical to i le t s j 
funded from "Basa Operation and iaintenanca." 

Ihe cost of prarviding this item ai./?aars to be an appurtenance and/or 
faci l i ty to be funded frow the conEtrtiction awpropriation, 

l i , iaetailat ioa of ga t ing , ra i l ings, street 
lighting standards aad flood l i ^ t s j retaj.niag walls, 
catch basins and drain; fundad frosi iiJase vtearation 
aad iainteaanoe." 

Clearly, these roprosent faci l i t ies incident io constructioa and 
construction fimdc sxiould '.wave boon wiartted, 

12, Crosicffi control 5 ciiarged to "Ease Operation 
WBA Mairjtonaiice." 

.apparently, this item was ropreneated by 'Ui& Air rcrce to be a oon-
»;ti'^ctloa ooc;t. ;ea pac© i03, liouso /ioarings, . i i l i ta iy Jonstrueti«t 
;»ppropriationE, 195il» 

13. i'raffic and road signsj ixmdod Troia ''I-aca 
C|}eratioa aad iaiatonanca." 

If tJiia .l-tea vas iaci.-i.vVjd in the road ooastruction ccmtract i t .ircff)erly 
ahould liave been charged to coristriiction funds. .'I not, the appropri-
iticm oharged need not be quastioned. 

II4, I^tdge and pipe lino crossing license} firadod 
fr<Msi 'lieaa Operation and ilaintwnance." 

rte proouriiig of licenses incident to aoastr"ict.i.on of a fac i l i ty from 
local iutlioritios reai;oaably sj-iould be rof.;arded as a cost theereof ia 
the abs onco of sle^ir language -a tha appro pri£i't,:̂ ^n '^^at :;uch licenf;o 
foes are upocii'ical.ly uicluded ••d.tliiJi basa op<aration axpenses, ih 
•jsual pi-actxco, ruch ieos are incloded :!JX the aost of co^vstr'ictiag 
tiie i a c i l i t y as .art of iiio contractor's rosponsibility, Jee 
Articla Ji3, .^taiidard iorja uo. i:3-'i«v,, -.oastr-iiotiou ."ouU'act, .'JL ^.J.J* 
App. JII.;L3« 

li>. ijn arid '.iradstroet reportnj funded f '̂oa 
tion and .uu.at«naace, .iO«suand AidUiniiitratu>n," 

In t}ie abaenoe of lore .Infoi-aation arolating to the pitroose for 'jhich 
ouch reports vere obtained, we iind no baaia to q-uestioa tliis iton, 
ospeciaiiy cinco there appears iio be iarolx'od •>ergonal services only 
retjotely incident bo construction. 

http://iaci.-i.vVjd
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16, Lease of iiotor vehicles; charged to "Base 
t^eration and Haintenance," 

In t t e evoiit this i tan refers to vaijicles fumished to a coaBtriiction 
contractor for uce in !>erformin^ contract \.-ori: and, for that raa-oon, 
KovO-d roprQsoat a cost of conatruetion, wO foel tliat construction 
fands caould havo been cliarged. If, oowavar, txio leaiie of vehicieo 
i<aa for t t e purpose of proridiug local uransportaticaa to adtnialatra-
tive pormnnel, no basis would exist for que&tioniag this itara. 

17. -roc'JTOinent of pianetariuia projectorj iunded 
"vtoeratijnal Traiaia^^ iievicee," 

I t i s coateadad Ly tiie Air i'oi'ce tiiat this ite*a ia not fixed iastalled 
equipr:»8nt and, as such, chargoable to tlie oxted appropriat-xon. flowever, 
the construction apprqpr.i.atiori J1.3 available for a-lie oosits of equipping 
piblic v/orks constructed at ilie .loadoity s i t e . .Ience, and ia view of 
tlie fact t t e t tha jrojector x^ inataaled .In a building finally con­
structed as a plaaetarxun, tiio cout of tlie pro.jector aoTjears to 
constitute aa item of coni;truct.loa witiiin tlie >.icariiag of section 3(b)(!•). 

l 5 . Procurocieat and inat&llatioa o£ rs.iovablo 
fart i t ioi isj funded froa "3aaa ^^jaration and -juuitenanoe," 

tary | § ^ l^ca tod oa p a ^ l l^^-l l j , llô oaa Hearings, i.. 
Allpii^riations, 1̂ '5Ŝ , QJA regards :novable parti t ions as 
buildini; construction, ,hilo t t e partitions ara 

Construction 
lart of t t e 

movable,, as d i s -
tlnguiahed from beia4; per.-ianently bu i l t into .̂he bui idiag, neverthe­
l e s s , ..ilea ins ta l l ed and .In p lace , iaey ax's in effect ,>art of tlie 
bidldiag aad therefore ai'e a pa r t of t t e cost of construction of tfia 
lu i ld in^ :/ropor3y ^ihargeable io i t e construction aapropriat ioa. 

As to the otiier remain:i ng i toas , t t e c r i t e r i a as outl:l.ned above 
3«y be applied bo det err .̂ .ne the proper aj>propriat_on ihiir geai)le, 

- t e appropriate ejection of t t e uraft report .i.ould bo -iiauijed 
accordine;ly. 

'?otep*i c«^>>»ii 

Coiaptroller Jeneral 
of tiie in i tod --tales 

Attaciioeats 
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