COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 25

January 20, 1959

Director, Defense Accounting and Auditing Division

Section 3(b)(L) of the Air Force Academy Act, Public Law 325,
approved April 1, 195k, 68 Stat. 47, a5 amended Ly section 508 of
Publie Taw 05-241, TL Stat. 531, authorized the Secretary of the
Alr Force "to construct and equip temporary or permanent Publie
Jorks, including buildings, facilities, appurtenances and utili-
ties, # # #" gt the location of the Acadewy site. That act, as
amended, authorized the sppropriation of $139,42%,000 to carry out
the provisions of "this Act.” Pursuant to that authorization, there
has been appropriated to date for the construction of the Acadexy
the amount of $133,567,000, which amownt is fimded through the
sppropriation, "Military Construction, Department of the Air Force.”

The availability of an sppropriation for a specific purpose
depends not only upon the terms of the appropriation language, but
also, upon the basic authority conferred on the agency invelved by
the provisions of permanent law applicable to the functions of such
agency. A specific appropriation authorization having been made by
the Congress and amounts having been appropriated pursuant to that
authorization, it must be held that the specific appropriations
made are solely available for the purposes enumerated in section
3(b)(h), supra. See 20 Comp. Gen. 272.

Therefore, as to the individual items set out below, the only
question for consideration is whether the costs of such items are
to be regarded as costs of constructing and equipping the Acadeny
within the purview of section 3(b)(L).
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P ¢ building means the actual furnishing and equipping of a
building so that it can fulfill its logical destination as a publie
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Districts, section 266, to the offect that the statutery power to
construct a school building includes the power to include the
ordinary equipment therefor. mn 19 Comp. Gen. 778, we held that
costs necessary to the completion of a constructiom project are,
essentially, construction costs, and not costs of maintenance and




hlu, to aseribe any definitive meaning to the words "facilitias®
sppurtenances® as used in section 3(b)(L). The word "facili-
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casigr the performance of the activities invelved in the business

of a person or corporation, Hartford .&m
3

contract funded {rom the construction appropriation,
but charged to the "Operations and Haintenance,
Conmand Aduinistration® appropriation.

Generally, in the absence of a specific sppropriation therefor, costs
of inspection services are chargeable to the appropriation made for
the construction work, B~1366L2, October 20, 1958, (f. B-71067,
December 9, 1917, lowever, it is assused that salaries and/or pay
and allowances of Covernment persomnel are involved. OJee page 753 of
House Hearings om Air Force appropriations 1959. Also, in this cone
nection we stated in letter of July 13, 1958, B-132109, to the
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Chairmen, Subcommittee on Military Construction, Committes on
Approprigtions, as followst

What was stated with respect to the items invelved is equally
applicable to the instant item,

2, Hemoval and relocation of hangar for interim
fire station. Cost charged te "Operations and Hainte-
nance, Command Administration.”

i

This item while not ilavelving primarily a construction fumction, may
be said to fall generally within the authorization te construct and
mpmmmh.nmmu;mmmu
alterations were involved teo establish a "facility" which reguired
the application of construction procedures by construction persomnel.

%t is wmderstood that primarily personal services are rendered for the
orotection of real astate, swplies and equipment. Jee what was said
under I[tem 1 with respect to the charging of persommel costs.

e Providing display models of the Acadany; {unded
frem "Operations and 'alntenance, Commend Administration.®

n view of the nature of this item to illustrate lle completed Acadeny,

vhich is customarily fwrnished by the Architect~ingineer as part of
its contract responsibilitles, we believe that construction funds wore
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solely available for this cost.

5« fehabilitating Pine Valley Clubj funded from
"Base Operation and laintenance™ and "Major Repairs."

e understand that the building was rehabilitated for use as a tewporary
residence for the Academy superintendent, and that considerable con-
struction work was invelved., lence, such work would appear to consti-
tute the comstructing and equipping of temporary public works and, as
such, chargeable against the construction appropriation,

6« Rehabilitation of existing structures, including
installations and comstruction; funded {rom "Base
Operation and Maintenance."”

Here, we are of the view that this item was clearly contemplated in
authorizing the construction gppropriation,

Te Provide liguid petroleun gas service, cte., o
facilities and quarters; {lunded Trom "Base Operation and
Jaintenance,"

Jo far as this item includes the costs of fecilities for furnishing
gas service, as distingulshed from the cost of the petrolewm, such
costs represent facilities chargeable to the construetion sppropri-
ation.

8. Pneumatic tube syotem in base supply warehousej
funded from "Shop lachinery and Equipment.”

This charge is justified because the system was not a fixed installed
squipnent (see pages 1026 and 1240, House Hearings, Military Con-
struction Appropriations, 1959). Llwn,thiuitauu
incident to construction and reascnsbly is included also within the
authorization for equipping permanent
The hearings cited do not Jjustify the
committes did not fully accept the Adr ¥
of the cited hearings).

9« Installation of shoe racks in Cadet Juarterss
{unded from "Dase (peration and Maintenance."

This item appears to be one contemplated by section 3(b)(L) as a cost
of aqulpping the Academy.
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10. mmmgmmmww.m-;
funded from "Base Operation and lMaintensnce."

The cost of providing this item appears to be an appurtenance and/or
facility to be funded from the construction appropriation.

1l. Installstion of grating, railings, street
1:gating standards and flood lights; retaining wells,

Clearly, these represent facilities incident to construection and
construction funds should have been chargsd.

12. Eresion control; charged to "Ease Operation
and laintenance."

Apparently, this item was represented Ly the Alr Force to be a cone
struction cost. ﬁd;;pago 103, liouse /learings, !flitary Jonstruction
Appropriations, .

13. Traffic and road signsj funded from "Dase
Operation and ‘sintenance.”

if this ltem was incliuded in the road coastruction contract it proverly
should have been charged o construction funds. I not, the upproprie-
abion charged need not be questioned.

1. Bridge and pipe line crossing license; fwmded
from "Hgse Operation and lMaintenance.®

The precwring of licenses incident Yo construction of a facility from
local authorities reasonably should be regarded as a cosl thereof in
the absence of clear language ian the appropriation that such license
fees are specifically included within base oparation expenses, In
usual practice, cuch fees are included in the cost of constructing
thtfacili‘bruuartot the contractort's respensibility. Jee
Art.ieljlo, Standard form Ho. 23-Rev., Construction Contract, !l U.3.C.
ApDe eide

1%, Dun and Bradstreet reports; funded frem
"Operation and laintenance, Command Administration.®

In the absence of more information relating to the pwrpose for which
such reports were obtained, we {ind no basis to question this item,

especlally since there appears to be involved personal services only
remotely incident to construction.

TR


http://iaci.-i.vVjd

17« Procurement of planetarium projector; funded
from "Operationsl Training Devices."

It is contended Ly the Alr Force that this item is not fixed installed

structed as a planetarium, the cogt of the projector appears to
thaimdmmmummmuamam(h).

15, Procurement and installation of removable
partitions; funded from "Base Uperation and !aintenance."

As indicated on U2-1L3, louse Hearings, .llltary Construction
% G3A regards movable partitions as part of the
b\d.ldina While the partitions are movable, as dise
tinguished from being permanently built inte the bwiding, neverthe-
less, uwhen installed and in place, ave in effect part of the
building and therefore are a part of cost of construction of the
building properly chargeable to the comstruction appropriation.

As to the other remaining items, the criteria as outlined above
nay be applied to determine the proper appropriation chargeable.

‘he appropriate section of the draft report should be changed

accordingly.
Joseph Campbell
Comptroller Ueneral
of the United Jtates
Attachments




