COMPTROLLER GENERAL OF THE UNITED STATES o
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DEC1Y X

President,
Undted “tates Civil fervice Comumission,
My desr Mr, Mitchsll:
lefarsnce ie made to‘ymr letter dated “eplember 30, 1341,
(¥1le RetARILGC,CTA=115642), as followss

"There has besn submditted teo this office the retirement sccount
of I, vt wus separated June 30, 1941, having to his
credit in the retirement fund .22.,22, exclusive of interest,

"Information has been recsived to the offect that [EGE
wag paid by the House of Representetives for services as Clsrk to
Congresaman “verett ¥, Tirksen of Ilinois, from Cotober 14, 1939
to Ceotober 31, 1339, the amount of 551,94, and that he was slso
peii by the Fedsral Deposit Insurance Jorporation for services as
examirer from Catober 14, 1939 to Cetober 31, 1939, the amount of
2113433,

The Fodersl Tsposit Insurance Corporation is of the epinion
that the above does not constitute i1llsgal cual compeneation, ziving
as a basis for their opinion the following sxcerpt taken frem the
Yederal Tspoesit Insuranoe law, Provision of “sction 125 of the ¥Faderal
Twearve Aot (12 U 7.Co 264 (35) :

"i¥othing in this or any other et shell be construed to prevent
the appointment ani compensstion as an officer or employse of the
Corporation of any officer or employse of the United “tates in any
board, commission, independent sstablishment, or exsoutive department
tl‘mmof’.‘

"latters reporting records of tha p&mnts are inclese:d, in’ it
is requasted thet verification be made znd a decision renders: as to
whether or not the aforsmentioned <ugl compensation iz illsgal,

*Ry direction of the Comsission,"
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By letter iated “eptembar 18, 1941, the “isbursing Clark of the

liouse of iepresentatives reported to the Civil lervice Commiszion, 28

follows:
"] have your lstter of “eptember 5, fils FetiAl: CTA-115642,
regarding the apparent dual compensation case of as

an employee of both the House of Representatives and the Federal ‘“eposit
Insurance Corporation for the period Uctober 14 to 31, 1939, both dotes
inclusive.

“In reply permit me to atate tiat I v : carried on the
pay rolle of the House of lspresentatives for the full month of .ctober,
1939, aa a clsrk to Congressman “verett Y. "Mrksen of Illincis and wase
paid compensation at the rate of $1,100, per anmuam or ;5Z.44 net (§3.22
retiremsnt ) on voucher ¥1786, aporopriation 'Clerk Uire, Yembers and
‘mlezates, 1940', sbursing Officer “outh Trimble, symbol #90-004."

and by lestter dated ‘eptember 23, 1941, the Controller and Tirector of
Personnel, Federal Deposit Insurance Corporation, advised your Commission,
as followss

traferenes is made to your letier of September 15, 1941, regzrding
salary peid to i by Federal Deposit Insurance Corporstion,
\‘lehingbon, Dt C.

“This 1s to advise you that _ was appointead an Vxaminer
on October 14, 1939, at a selary of .2,400,00 per annum. He was paid
+113.33 for the period October 14 to Uctober 31, 1939, inclusive, froa
¥e eIsCo Funds, Cymbol 13885, “isbursing “fficer, . J. Loeffler, “iscal
Agent "

“ubsection (§) of section 264, title 12, U, :. Code, part of
which is quoted in your letter, provides in pertinent part as follows:

~ "(J) Incorporationj powers as corporationm, * ¥ x the Torporation
8h53ll + * % have pOWeT—
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ni{ fthe To appoint by ite board of directors such officers
and employees 85 are not otherwise provided for in this section, to
dafins their dutles, fix their compensation, require bonds of them
and fix the penelty thereof, and bYe dismiss at pleasurs such officers
or smployees, KNothing in this or any other Act shall be construed
to prevent the appointment and compansation as an officer or smplovee
of the Corporation of eny officer or employee of the United Ttates in
any board, commission, independent establishment, or executive depart-
ment thereof."

tection 6 of the act of Har- 10, 1916, 39 Stat. 120, as amenle by
the act of iugust 29, 1915, 39 “tat, 582, provides zs follows:

"That unless otherwise specially asuthorized by law, no money
appropriated by this or any other Act shall be available for paywent
to any person receiving more than ones salary, when the combined amount
of such salzries exceeds the sum of 2,000 par snnum = = 3 M

Ths Tederal Teposlt Insurance Jerporation was created by s=chion
8 of the Banking Act of 1933, 48 Stat, 1653, as amended by the Hanking
fet of 1938, 49 “tat, 634, (Bection 254, title 12, U, S. Code)s ‘ub-
section (1) of section 264, title 12, U. “, Codse, provides in part us
follows:

"There is hereby authorized Uo be aporopriated, out of any woney
in the Iressury not otherwise sppropriated, the sum of 150,000,000,
which shall be available for payment by the Zecrstary of the Treasury
for capital stock of the Corporation in an equal ameunt, which shall
be subscribed for by him en behalf of the United States, * # * Jvary
Federal ‘eserve bank shall subscribe to shares of stock in the Jorporation
to an amount equal to eone-half of ths surplus of such bank on Jamary
1, 1933, and its subscriptions shall be accomnanied by a cortified check

pyable to the Corporation in an zmount equal to one~hslf of such sub~
scription, # « » #

The appropriation act of June 15, 1933, 48 tat. 279, contains the
followinz {tem:
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nayment for eapital stock of the Federal Ueposit Insurance
gorporations To enable the “ecretary of the Treasury to mke payment
for capital stook of the Federzal leposit Insurance Corporation in
accordance with the provisions of paragraph (¢) of section 1IB of the
Act antitled 'Banking Aet of 1933, approved Juns 16, 1933, 150,000,000,
to be immediately available and to remain available until expended,”

The banks vhose deposits are insured are assesced for such service
and the amounts collacted on secount thereof are deposited to the credit
of the Federal Deposit Insurance Corporation fer its use, Ces subseotion
(h), section 264, title 12, U, ", Jode. However, thers is no provision
of law which aprropriates bthe amount of these assessments for the evw-
penditurag of the Federal ‘eposit Insurance lorporstion, In that
connection, there is for noting the statement in decision of ipril
11, 1938, 4-91137, as followss

* % # SThile no appropriztions are made for the current expenses
of the Federal Deposit Insurance Corporation under the provisions of
esction 12B of the Pederal Feserve Act, as amended, the Corporation has
under its control funds awvailable for the payment of sll nacsssary ex-
penses, including expenses of its exsminers and othsr employees while
traveling on official business for the Corporation, * » » 0

Also, attention is invited to ths provision appearin: in %he act
of June 16, 1933, 458 Stat. 192, 193, as follows:

" # » # The examinaere and assistant examiners making ths examinations
qf national banking aesociations and affiliates thersol herein proviied
for ani the chiof examiners, reviswing examiners and othsr persons
vhose services may be required in eonnection with such examinations
or ths reports thereof, shall be employed by the Comptrolier of the
‘urrency with the apiroval of the Secrstary of the Treasury; the smploy-
ment and compensation of exsminers, chief examiners, reviewing ¢vaminers,
Sasiatant sxaminers, znd of the other employess of the office of the
g?m‘i}tr?ner of the Turrency whose coupensation is poli from assessments
% banks or affiliates tharsof shall be without ragard to the provisions
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of other laws applicable to officsrs or employess of the United

“tatese 1he fundis derived from such assessments may be leposibzad

by the Compirollar of the Currency in accordancs witlh tha provisiona

of section 5234 of the Revised “tatutes ( U, 5, C., title 12, sec.

132) and shall not be construed to be Govermasnt funds or aporopristal
monies; and the Comptroller of tha Currency is authorized and eme

powered to prescribe regulations governing ths compulation ani assess-
ment of the expenses of examinations herein provided for and the collsction
of such assessments from the hanks and/or affiliates e:amined, « - = #
("nderscoring supplied)

In view of the absance of any appropriation for the vayment of salzries
of the Federzl Imposit Insurance Jorporation, and in the lizht of tie
stztute in pari msteris, sbovs-quoted, showin: that similar &ssessnents
sgainst national banks for examinations sre not to be rozarded as
nappropriated monies®, it may bs concluded that the szlary of s
as on exzployee of the Federal leposit Insurance Corporabicn was not naid
from "money appropriated” and, tharefore, that the iuwal compsnsatio
act of 1916, supra, has no application to this case,

In view of the above Jisposition of the case, it is vrmecess:ry
in this declsion to ‘etermine whai aulhority, if amy, Lhe Federel wnosis
insurence Corporetion hes under tha rrovisions of section 12B of the
Feoersl lecerve ..ct, quotad in wrour letter, to employ & Je-son who is
on the rolls of the Uongrese in a may shatus,

In Lhe ahtence of cther ohjestion, you are aushorized to refurd to

- the amount to his credit in the retireasnt fund.

TaspsctTully,

Comptroller Gensral
of the Unlted ‘tates,
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