
COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 
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President, 

umwd ~ta~es CivU r~M'"lae c.n •• lon. 

~ dear Mr. Mitchell. 

f\8l'eNnoe is made to your letter dllted -::;-e~iZlber JO, 1941, 

(1":118 Ret ,AR.:WO,CSA-nS6(2), as foll_s. 

"Than baa be.n submitted. to this office tbt m1re_nt aooount 
of W'bo ... separat9d June 30, 1941, ha\'1ngto his 
credit in the retireatnt fund ~22.22, exolnaiw of WereBt. 

"Int"ol"ll&tion !ae been !'eoti'ftd to tbl ef'r.ct the 
_II paid by the Hou .. 01 Representati '98-8 tor nmees as Clerk to 
Con~,~rea"'D '.vamt ¥. Dirksen ot I1l1noia, troll october 14, 1939 
to ClOtober 31, 1939, the allOUllt or ~51.94, and that he _8 &l~o 
paii by the Federal Deposit Insurance GorporatiOll tor services .u 
a:xaJd:nar !'roll Ocrt.ober 14, 1939 to October 31 .. 1939, the UIO"dIl1i 0:1' 

~\113.33. 

lI'l'he Federal ~pos1t 1DfJUra~ Corporation i. of the opinion 
that the above does not coD8tftute illegal dual compeMaUon, givi~ 
.\11J a basia tor t~ir opinion the f'ol.lGwing .xcerpt taken freta t.he 
Federal tltpoait lnauranoe Lnt Provision or '-setion 128 or the fii,jeral 
i1eeeJ'Y8 Aot (12 U.~,.C. 264 (jJ) 

f!, )lathing in this or a.1lY other !\et; shall be construed to pl"ft'ent 
the appo1nt_nt, an:! compensa\1on a. an olt1c.r OJ' empl.Ol"M of the 
Corporation of allY orncer or employee or ,he UD1ted ":tatea in any 
board, COJUl •• iOll, independent aatabllsbment, or aBout! ... departaent 
thel""'Oi'. ' 

"!Attars reponing Ncords of the pa~nt6 are inclosed, l.n~' it 
is :requested t.hat 'V'Jnficat1on be ma.de and a deci8ion rendere.:l as to 
lfileth.1r or not the afo~~ntioned dual c~nHtion is illigal. 

0(" \ 
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By letter1ated ':eptemoor lSI 1941, hhe -:isbursing C~rk of the 

House of Eepresentat1ves reported to t.he Civil Cervioe Cmmi8:don, 3.S 

follows 8 

til haft your lett.r ot' '::ept&Jaber " t1l8 :;tttaJ.B.',. C':A-ll5f' 
re garding the appcuoent dual compensation caae of ae 
an employee of both the House of 5epNHntat1 .... and the Federal '~posit 
Insurance Corporation tor the period october 14 to .31 .. 19)9, both d&.tee 
inclusive. 

II In reply permit me to state that _8 earrled on the 
pe.:{ rolls ot the House of Representat.ives tor the full month of \1et.ober, 
1939, a8 a clerk to Congressman 1':'.18rett U. TJirksen of Illinois and was 
paid com.penaatlon at the rate of ~1,1OO. per allDUDl or ;-88.44 net (~3.22 
ret1reJl.8nt) on voucher i1'186, appropriation 'Clerk Hir~, lie1'Sli:xtrs and 
'.Jelegat •• , 1940'. 'Jisbursing otficer-::outh Tr1ab1e, symbol ~90-004.N 

and b,. letter dated S:ept,eaber 23, 1941, the Controller and ?trector of 

Personnel, Federal ~ ... po.1t Insurance Corporation, ad"fised your <iommi8sion, 

&8 follows. 

ftr'i8terenoe~ l.tt~r of SepteJlber 15, 1941, regardin.g 
I!I&lary paid to ______ b7 .... deral lAIposit Insurance Corporation, 
"'aeh1ngt.on, D. O. 

liThia is to adT.1". you fih&1# 1IU appoint.ed an ;;'.Y.a,l:niner 

on October 14, 19'39, at. a salary or -..2,400.00 per annum. He _s paid 
;,,113.33 tor t.he period October 14 to October .31, 1939, incltl8ive, from 
1" •• I.C. Fu.nd1s, c;yabol 13SS5.51sburdng l'f'.tlcer, '; • (}. Loe.t'ner, :9'iscal. 
Agent." 

;;ubaect1on (j) of section 264, title 12, U. :~. Coda, part 01 

which 1s quoted in ,"our let!ler, provide. in pert,ioont part as follcmu 

II (j) IncorporationS powers as corpora.tion.·)1< * the Corporation 
shall <:- ~ have pO"ftltr-

'* '* 
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ttYifth. To appOint by i ~8 board of direct;ors f.ueh officers 
and employ ... &S are not otherwise provided tor in this section, t.o 
define their dutle., fix their COItpensation, require bonds of them 
and fix the p=mlt,. thereof. and to dism.iu at pleasura sueh offioors 
or employees. J..'otbing in this or -S.Il1 other Act shall be construed 
to prevent the appointJlant and compensation Elf! an off! eer or employee 
of the Corporation of Brv officor or employee of the United :::tates in 
any bOGtrel, cOlllllission, independent. establishment .. or ex.ecutive deJ)at"t­
]lent t.hareof." 

~:ection 6 of t.he act of Na:- 10, 1916, 39 ('tat.. 120, as a.nrenie~ 'tty 

the a.ct of f'l.\lgust 29, 1916, 39 '~tat. 582, provides as follows: 

"That wess otherwise apeeial.ly authorized by law, no money 
appropria. ted by this or aJ'lJ" other Act shall be available tor pa~ nt 
to any person Noe! ving more than one sala.!7, when the combined amo'Jnt 
or such eal&ries exceed.s the sum of ,;2,000 par li.lUlllll!. ~ .', *' ... 

'I'M r~denl ":epo3it Int;urance Corporation 'WaS craated by ~petion 

8 of ttlG Eankin,; Act 01 1933, 48 ~~tat. 168, as amended. by the Elankin.c; 

Act of 193~, 49 ("'tat. 664. (seccion 264, title 12, U. ~. (jade). :-ub­

section (j) ot section 264, title 12, U. '. Code, prov:t..:ies in part as 

followsl 

"'i'here is hereby aut.horit;ed~o be appropriated, O"lt of arr:/ "!lOnEly 

in the 'rreasury not otmrwiae a.ppropriated, the 8lUI. of ;;.150,000,000. 
which shall be available tor paY!Mnt by the ;:ecretary of trJ! 'l'r-33sury 
for cc.p1t.al stock of the Corporat.ion in an equal amtJUnt, which f'hAll 

a 1 t 

be 3Uo8cribed for 'r:tf h1a 0::1 behalf of the rnited ttates. * ,I- *" ~ve~J 
¥ederal ~.e .. rve bank .h&ll. subscribe to Bk>.are~ of stock in tr~ I)orporation 
to an amount equal to one-hal! of the surplus ot such bank em January 
1, 1933, and its subscriptions shall be &ccOl:l!:l8.nied by a certified che-ck 
payable to t.he Corporation in an dIlIO'Unt equal '-0 one-half of such sub­
scription. * 'J {, tl 

l'he s.ppropdat1on act of June 15, 1933" 48 'tat. 279, contai:::,.ft t.l".e 

following items 
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"Payment for capit.al stock of the Fer..leral teposU Insurance 
corporation. To enable the ~:ecretaq of the Treasury to mke pnyr:l'ant. 
tor capital 'took ot the federal I.posit Insurance ':orporation in 
aocordance with the provisions of paragraph (0) of section 1213 ot t.he 

a 1 ) 

Act entitled 'Banking Act of 19331 , approved June 16, 1933, ~150,OOOJOOO, 
to be bw.ediately available and to l"8main available until expended." 

The banks whose deposits are insured are aaHsoed for such <!ervi ce 

and tha amounta coUect"d on llCCount thereof are deposited to coo credit 

of the Federal ~p08it Insurance Corporation for its uee. See subsection 

(h), section 264, title 12. U. ';. Code. liowver, theM is no provision 

of la.'Yf which aporopr1t!.tos tile amount of these aaM8sments for t;1e $'lr-

penditul"91J of the Federal '::Oposit In8Urance ~orpora.t:.lon. In that 

conneetion, thore is for noting th2 srtatellRnt in decision of\ pril 

il, 1938, A-9U37 J as follows. 

It * '* *' ~ no appropriations are made tor the currem expenses 
ot the F'ederal Deposit lnJurance Oorporation under the proTisionB of 
flection l2B ot thl Federal Fesern Act" as amended., the Corporation ha.s 
under its control tundJI aull.able tor the payment of all J»cesea~J ex­
pense., inducting ex:pelllN. of its eDlIiMra and other em.ployees while 
traYttl1ng on official business for the Corporation. * * * n 

Also, attention is invited lio the provildon appearin,; in tha act 

of June 16, 1933, ItS ~:itat. 192, 193, as follows: 

1\ '* ,c .., The eX8Jliners and a,ssistant e.:xam:1nars maldng the examim tiona 
of national banking .... ociations nnd affiliates t.hereof herein provL~ed 
1'01" anj the ehi{~f e:xaadners, reVi'1i1d~ eX&Dill9rs and ot.mr persons 
lIhotU} services may be required in connection with 8Uoh exam:lnations 
or ~M reports thereot, shall be employed by the Oomptroller of the 
~.rency "Rith the a.p~jX'O'Wl of the r,.cretary of the TreasuryJ the 6111ploy­
ment r.nd com.perusation of eDl1'dners, ohie! examiners, re'Vining ~raminers, 
!lSII12!ttint examiners, &M of the ocher employee., of th<3 office oj:' the 

of the !;urrenoy whose compenaat;ion b from. <iS6e~sments 
or aff11iate$ theU'HOi' sllP...ll be without regard. to the! proYisiona 



.. 

L:..20d92 -5-

of other law. applicable to officarn or employees of tr..e trnitet! 
~:'tate5. the tur..:i. derived £l'01t S1.toh assessments 51 be leposit,~j 
b:r the GOIUpt.roll~r of the Currgne-wj in aoeoriance T.'i t:l tha ?ro~r:isionr: 
of section 52)4 of the Revised ~tatutes ( tr. '1. e., title 12, Bee. 
192) ard !r.all not be const.rue::i to be i?rOvernment. I.'.mds or ap~r02r1.:_jd': 
monies, and the ~ompt.rol.lel" of the Currency is authorised and em.­
powered to prescribe regulations govern11\it the oomput.a~ion :f1n::! ~,I'H:1BSS-

01 

ment of: the expens.tJ of emminat101l8 herein provided tor and the collection 
of such assessments rrom the ~anks and/or affiliates exallU.nad. * ,~ It 

(~ndel"seoring 8upplie~ 

In view of the abrmnce of any appropriation for the paym9r.t of' salc-;:,ies 

of tiie Federal:~posit Insul"Qnce :;orporation, and in the light of t!~ 

statute !n.2!E. llateria.. abo'V"!3....quotad, showim: tht1t s1milar assess;nent.s 

against national banks for Gr...am;inations are not to be re91rde1 as 

"appropriated !:I1Om.8".11 it ms.y bIi? concluded that t!1e salary of 

a8 ~n e:npIoyn of the Federal :eposit Insurance Gorpor~t.icn we not paid 

frOll "money appropriated" and, therefore, that the :l.ual cO!!lpsn!OOl.tion 

act of 11)16, ware .. has no appli('.ation to this case. 

In visw of the above dispo~ition of the case, it j~ u.nne~8e:",r'J 

lMurfln~ Corpontion bas un;lf.n· th9 ;rovlsions of sect.ion 12B of tl-a 

the am.ount to his credit in r,lle retire:11ent fund. 

Comptroller lenera1 
of the Unitej :-t.ttes. 




