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Ihe Honorabls,
The Jscretary of she .Entaz‘ior.'
Yy dear ¥r. isersiary:
I nave your letter of Jaauary 3, 1947, as follows:

%4 pipe lins company bes rsgaested elestric service from ths
Burean of Reclsmation of this epartment at its proposed sil pipe
line pumping planil near Casper, ayoming. Jaorviee to this csustower
from the Bureau's existing xendrick project power transciasion
aystem ¥ill require additional Iscilitdes conslsting of avproximately
8 milew of 65 kilovelt feeder irsnsmission lime together with &
dslivery substation of 1000 kilovoli-zmpere capacity for LiO-volt
sssondapy werwice. The estimated cost of these facilities is 337,500,
snd wadey the standard project rate schedule the estimated annual
revemm is approximamly 0,000, 4is the customey will desire serw
vige by Jjeptewmber 1, 1347, there is insufficient time to construct
the oweesspry facilitles if the Burean is to swalt the a propriation
of el for the needed fucilitiss,

: ‘%as the Buresu is desirous of serving this cusiomer, 1t is
- proposed, unless you bave objlection, to accept an sdvance of funmds
frem the customer undar acthority confarred by the iet of uareh &,
19m, (& ctat, 140L) reading ss follows:

*t;1] moneys heresfier received from any State, zunicipality,
corperstion, asscciatien, firm, distriel, or individaal for invresti-
gxtions, surveys, consiruction work, or any othsr developsent work
incident thereio involving operations similar to those provided for
by the reeclamation law shall bs govered ints the rsclasation fund
and ahall be available for sypenditere for ithe purposes for which
sontribated in like manner a3 if said suns had been 2recifically
appropriated for said surposas,’

*this .et, in proper cases, renders inmapplicabls the require-
mapt of Seoticu 16 of the .ot of Augwst 13, 191k {38 :tat, 686,
£50) that sxpenditures frozm the Reclamation Fund may be =made omly
cut of uppropriated funds, clectiric service would be rendered the
customer upder a contract, snd at rates fixed, purscant to Ssetion
7 {¢) of the .et of sugust &, 1739 (53 stat, 1187).
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tChs mechanics of the plsn are as follows:

7(a) A contract for electiris service would be satered into
with the customer which would specifieally provide for, smong
other things, a cash advance %o the United States by ths customer
in the amount of 387,500, the advance being premised and wade
contingent wpon its use for the cumstruciion of electris fasilities
sbove specified. The United Slates wuld agres to its expenditure
for the purpcses far whick the qdvanee was mads, and the facilie-
ties so constructed would be and remain the property of the buited
States.

#(b) The eonirzci would provide in the article entitlesd,
Rates for Service! thal in recognition of the advance of fuands
the customer would be afforded a discount of a specifisd percent-
age from the standard projeet rete wchedule which disgount wowld
continue in effset umtil the custcmer has, for power received,
paid to the United States in the fors of the reduced rute zchedule
plus the advanced funds an swount equal to that which the custamer
wonld have paid for the idemtical amount of service had the United .
States constructed the sdditiomal facilities with apprepriated funds
and had the cusicmer been billsd at the standard project rate
schedule. At ssch time the discount would terminats. Stated in
another way, the disoount would remain in effect amntil the cusmlated
ssounts thereef squal the customerts advance,.

") disecuat in the rate schedule is justified decauss the
standard project rate scheduls is premised upon the construstion
of xll nsoessary facilities with funds provided by ths United States
and the further fasct that over a pericd of time the customer will
have paid the United States aa smount sgqual to that which it would
have paid had it been bWilled wzder the standard rate schedule,

n{c) Im the event ithat the contract is for any ressocn termi-
nated prior to swch time as the customer has paid for the power in
the fora of the advante and payments under the discoanted rate
schedule an awmeust squivalent to the payments that would have been
nade under the standard rate schedule, the customer shall haye mo
further right to servics under a discounted rate schedule nor to
any refund from the United States,

"Your views are requestsd as to whether the iet of yereh
1921, abowe referred to, authorizes the receipt and sxpenditare of
advancad funds in the manner herein set forth. The decision is re-
quested because the cusiomer, before commitiing itself by entering
inte & contract, has expressed & desire for assurance as Lo the
authority of the Buresn of Reelamation to acgept and sxpend itbe
propossd advance of funds in the circumstances referred to.
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s [ ax xdvised that the customer must male a decistion betwsen
slectricsl operation of ite pueping plant and other installation
of imternal combustion squipment not later tham Jumary 15, your
early consideration of this matier will be W avpracisted,”
¥ Jﬂ,é + //:94?‘"
section 9(e) of the act of August kL, 19393/ cited in your

lstter, provides, in pertinant part, as follows:

%: % # iny sale of elecixic poser or lsase of powsr privileges
made by the Secretary in comection with the operation of wny
project or division of & project, shall be for such periods, not
to exceed feriy years, and at such reles 2s ia his judgment will
produce power revexuss at least suificient f{o cover an appropriate
shars of the aamal operstion and maintenance cost, interest on an
approperlite share of the conatrustion invesiment at not less than
3 per ecnhnperannu, and such other fixed charges as mmry

deems proper # * ¥,%¥ P _
_.wpy o

Simce, under the plain terms of ihe said 1921 sutntc%qmt«l

in your lstter, there is sathorised the receipt of funds from onte
side sourcas io {inance consirueiion work under the reclamation
laws, and the disbursement theraof *ss 1f s&id sums had besn
specifically appropristed for said purposes,* there is perceived no
legal objection to the receipt and expenditure of the funds proposed
to be sdvanced s outlined in your letter.

Presumably, any doubt you may entertain in the matter arises
ky reason of the dmmuw!t&t by affording the pipeiine company
& disoount from the standard project .mtc schedules for ths service
watil such time 28 the sum of said disesants equals the advance in
question, the compsay, in affect, will be reimbursed the amoant of
its cash outlay. But, aside from the fact that nothing in ths terss
of the 1921 statute would appear 1o preclude meh & result, there

would appear to be no doubt that the granting of said disocounts is




8~62789 -

consistent with the broad authority veated in you by the act of
hugust L, 1939, supra, to fix the rates at shich electric power is
to be sold,
Accordingly, and in specific answer to the guestion set forth
in the pemultimate paragraph of your letier, I have to advise that .
the receipt and expenditure of the funds to be advanced by the
customer undsr the circumsiances presented would appear to be
within your authority,

Respsctfully,
{Signed) Limdsay C. Warrend

Compircller General
of the United States,
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