
COMPTROLLER 

UNDER SECRETARY OF DEFENSE 
I tOO DEFENSE PENTAGON 

WASHINGTON, DC 2030H 100 

The Honorable Gene Dodaro 
Comptroller General of the United Stales 
Washington, DC 20548 

Dcar Mr. Dodaro: 

W.AY 9 2012 

This letter is to report a violation of the Antideficiency Act as required by title 31 , U.S.C., 
sect ion 1351. The United States Special Operations Command vio lation, case number 09-02, was 
in the amount of $ 136,261 ,239.18. 

Enclosed are copies of the letters transmitting a report of violation of title 31, U.S.C., 
section 134 1. Copies were submitted to the Pres ident, the President of the Senate, the Speaker of 
the House or Representat ives, and the Director of the Office of Management and Budget. 

Sincerely. 

Robert F. Hale 

Enclosures: 
As stated 

GAO-ADA-12-13



COMPTROL.LER 

UNDER SECRETARY OF DEFENSE 
1100 DEFENSE PENTAGON 

WASHINGTON. DC 20301+1 100 

The Honorable JefTrey Zients 
Act ing Director 
Office of Management and Budget 
Washington, DC 20503 

Dear Mr. lients: 

Wi.Y 9 1m2 

Enclosed are a letter and report transmill ing a violation oftitlc 31, U.S.C., section 134 1. to 
the President. The Antidefic ictlcy Act violat ion. United States Special Operations Command 
(USSOCOM) case number 09-02, tota led $136.26 1.239.1 8. This vio lation report is required by 
titl e 31, U.S.c.. section 135 1, to be submillcd 10 the President through the Director of the Office of 
Management and Budget. USSOCOM did not receive a clean audit opinion during the fisca l years 
in which the vio lat ion occurred. 

It was detemlincd that the vio lation contained no willful or knowing in tent on the part of the 
responsible parties to violate the Antidefic iency Act. To comply with the aforementioned 
provisions, copies of the report are al so be ing submitted to the Presiden t o f the Senate, the Speaker 
of the House of Representatives, and the Comptroller General of the Uni ted States. 

Sincerely, 

Robert F. Hale 

Enclosures: 
As stated 

GAO-ADA-12-13



COMPTROLLER 

The President 
The White 1·louse 

UNDER SECRETARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 2030' - 1100 

1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Mr. President: 

~AY 9 1011 

Thi s letter rcports a violat ion or the Antideficiency Act (ADA), United States Special 
Operations Command (USSOCOM) case number 09-02 (enclosed), as req ui red by title 31 , U.S.C. , 
section 135 1. The vio lation occurred with in the Procurement. Defense-Wide, account 97*0300, 
during Fiscal Y cars 2004 through 2010 at the Special Operations Forces Support Activity, United 
States Army Special Operations Command, and the Technology Applications Contracting Office. 
The vio lation totaled $ 1 36,26 1 ,239. 1 8. 

The violation occurred when the USSOCOM improperly obligated procurement funds rather 
than Research, Development, Test and Evaluation (RDT&E) Funds for a MH·60M helicopter 
development project. This project included the acquisition of the test article heli copter, test support. 
and engine design and development, which led to the inappropriate use of procurement funds. The 
use of procurement funds in lieu of RDT &E consti tuted a purpose statute violation. which resulted 
in a vio lat ion of title 31 , U.S.c., sect ion 1341 , as the appropriate ROT &E account became 
overobligated. 

Mr. John Shipley, Senior Executive Service (SES), Director; Ms. Ann Cahill , YA·03 , Chief; 
Ms. Linda Diedrich DE-05, Contracting Officer; Ms. Hilda Fowler, Y A-03 , Contracting Officer; 
Mr. David Shrout, GS- 12, Contracting Officer; and LTC Gregory Stewart, Product Manager, were 
found responsible for the violation. Disc iplinary act ion is st ill pending against the SES, and will be 
forwarded to you as an addendum to this report once decided by the Department of the Anny SES 
board. Disc ip li nary Officials detennined administ rative di sc ipline was not appropriate for four 
individua ls, but they d irected them to attend fiscal law tra ining. The sixth responsible individual , 
LTC Stewart, is retired and discipline was not imposed. The violation contai ned no willful or 
knowing intent on the part of the responsible part ies to violate the ADA. 

To prevent a recurrence of thi s type of violat ion, USSOCOM initiated a major restmcturing 
of the organization. This restTucturing is intended to increase the overall staffing and skill level at 
USSOCOM and preclude a recurrence of similar fund ing violat ions in the future. 

Identical reports will be submitted to the President of the Senate, Speaker of the House of 
Representatives, Comptroller General of the United States. and Director of the Office of 
Management and Budget. 

Respectful ly yours, 

Robert F. Hale 

Enclosure: 
As stated 

GAO-ADA-12-13



COMPTROLLER 

UNDER SECRETARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 20301-1100 

The Honorable Joseph R. Sidell, Jr. 
President of the Senate 
United States Senate 
Washington, DC 20510 

Dear Mr. President: 

~I,Y 9 2012 

This letter reports a violation oCthe Ant idefic iency Act (ADA), United States Special 
Operations Command (USSOCOM) case number 09-02 (enclosed), as required by title 31, U.S.c., 
section 1351. The vio lation occurred within the Procurement, Defense-Wide, account 97*0300, 
during Fiscal Years 2004 through 2010 at the Special Operations Forces Support Activity, United 
States Anny Special Operations Command, and the Technology Applications Contracting Office. 
The violation totaled $136,261,239,18, 

The violation occurred when the USSOCOM improperly obligated procurement funds rather 
than Research, Development, Test and Evaluation (RDT&E) Funds for a MH-60M helicopter 
development project. This project included the acquisition of the test article he li copter, test support, 
and engine design and development, which led to the inappropriate use of procurement funds. The 
use of procurement funds in lieu of RDT &E constituted a purpose statute violation, which resulted 
in a vio lation of title 31, U.S.c., section 1341 , as the appropriate RDT &E account became 
overobligated. 

Mr. John Shipley, Senior Executive Service (SES), Director; Ms. Ann Cahill , Y A-03, Chief; 
Ms. Linda Diedrich DE-OS, Contracting Officer; Ms. Hilda Fowler, Y A-03, Contracting On-jeer; 
Mr. David Shrout, GS-12, Contracting Officer; and LTC Gregory Stewart, Product Manager, were 
found responsible for the violation. Disciplinary action is sti ll pending against the SES, and will be 
forwarded to you as an addendum to this report once decided by the Department of the Army SES 
board. Disciplinary Officials detennined administrative disc ipl ine was not appropriate for four 
individuals, but they directed them to attend fiscal law train ing. The sixth responsible individual, 
LTC Stewart, is retired and discipline was not imposed. The violat ion contained no willful or 
knowing intent on the part of the responsible part ies to violate the ADA. 

To prevent a recurrence of this type of violation, USSOCOM initiated a major restructuring 
of the organization. This restructuring is intended to increase the overall staffing and skill level at 
USSOCOM and preclude a recurrence of simi lar fundi ng violations in the future. 

Identical reports wi ll be submitted to the President , Speaker of the House of Representatives, 
Comptrol ler General of the United States, and Director of the Office of Management and Budget. 

Sincerely, 

Robert F. Hale 

Enclosure: 
As stated GAO-ADA-12-13



COMPTROLLER 

UNDER SECRETARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 20301-1100 

The Honorable John A Boehner 
Speaker of the House 
U.S. I-louse of Representatives 
Washington, DC 205 I 5 

Dear Mr. Speaker: 

This leiter reports a vio lation of the Alltideficiency Act (ADA), United States Special 
Operations Command (USSOCOM) case number 09-02 (enclosed), as required by title 31, U.S .C. , 
section 1351. The violation occurred within the Procurement, Defense-Wide, account 97*0300, 
during fiscal Years 2004 through 2010 at the Special Operations Forces Support Activity, United 
States Anny Special Operations Command, and the Technology Applicat ions Contracting Office. 
The vio lation totaled $136,261,239.18. 

The violation occurred when the USSOCOM improperly obligated procurement funds rather 
than Research, Development, Test and Evaluation (RDT &E) Funds for a MH-60M helicopter 
development project. This project included the acquisition of the test article helicopter, test support, 
and engine design and development, which led to the inappropriate use of procurement funds. The 
use of procurement funds in lieu of RDT &E constituted a purpose statute violation, which resulted 
in a violation of title 31, U.S.c., section 1341 , as the appropriate RDT &E account became 
overobligated. 

Mr. John Shipley, Senior Executive Service (SES), Director; Ms. Ann Cahill , YA-OJ , Chief; 
Ms. Linda Diedrich DE-OS, Contracting Officer; Ms. Hilda Fowler, YA-03, Contracting Officer; 
Mr. David Shrout, GS-12, Contracting Officer; and LTC Gregory Stewart, Product Manager, were 
found responsible for the violation. Disciplinary action is sti ll pending against the SES, and wi ll be 
forwarded to you as an addendum to this report once decided by the Department of the Anny SES 
board. Disc iplinary Officials determined administrative discipline was not appropriate for four 
individuals, but they directed them to attend fiscal law training. The sixth responsible individual, 
LTC Stewart, is retired and discipline was not imposed. The violation contained no willful or 
knowing intent on the part of the responsible parties to violate the ADA. 

To prevent a recurrence of this type of violation, USSOCOM initiated a major restructuring 
of the organization. This restructuring is intended to increase the overall stafling and skill level at 
USSOCOM and preclude a recurrence of similar funding violations in the future. 

Identical reports will be submitted to the President, President of the Senate, Comptroller 
General of the United States, and Director of the Office of Management and Budget. 

Sincerely, 

Robert F. Hale 

Enclosure: 
As stated GAO-ADA-12-13



GAO-ADA-12-13 Addendum

COMPTROLLER 

UNDER S ECRETARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 2030 1·1100 

The !-Ionorable Gene Dodaro 
Comptroller General of the United States 
Washington, DC 20548 

Dear Mr. Dodaro: 

SEP 30 1011 

This letter is an addendum 10 the Antideficiency Act violat ion report on United Stales 
Special Operat ions Command case number 09-02. submitted to your office on May 9, 20 12. 
reporting a violation in the amount of $ 136,261,239. 18. At the lime the original report was 
submitted. disc iplinary action was sti ll pending on a member of the Senior Executive Service, 
Mr. John Shipley. 

Disciplinary action has been imposed, and documented in the updated section 13 of the 
Report o f Violation. In summary, the United States Ann)' Deputy Chief Management Officer sent 
Mr. Shipley a written leiter of admonishment. 

Enclosed are the revised letters and report as required by title 3 1. U.S.C., sec tion 1341. The 
President of the Senate and the Speaker of the House of Representatives wi ll be receiving addendum 
letters. The President, through the Acting Director of the Office o f Management and Budget 
(OM B), will be receiving a re vised letter and report to replace the originalleller and report thai 
OMB is current ly ho lding. OMB opted not to transmit the letter and report to the President until 
final disposition of the di sc iplinary action was documented. 

Sincerely. 

Robert F. I-Iale 

Enclosures: 
As staled 



GAO-ADA-12-13 Addendum

COJr04PTROLLER 

UNDER SECRETARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 20301-1100 

The Honorable JeO'rcy Zicnts 
Act ing Director 
O ffice of Managemcnt and Budget 
Washington, DC 20503 

Dear Mr. Zicnts: 

Sci 30 Ivi 

Enclosed is a rev ised letter and report to the President resubmitting the Uni ted States Specia l 

Operations Command Antidericiency Act violation report, case number 09-02, in the amount or 

$136,26 1.239. 18 to rcplace the letter and report you are currently holding. At the lime of the 

original submission, dated May 9, 201 2, di sciplinary aClion was st ill pending fo r Mr. John Shipley_ 

a member orthe Senior Executive Service. The rev ised leller and report now reflecllhe di sciplinary 

action imposed on him in paragraph 3 of the President's lener, and section 13 of the report. 

Sincerely, 

Robert F. Hale 

Enclosures: 
As stated 



GAO-ADA-12-13 Addendum

COMPTROLLER 

The President 
The White '-louse 

UNDER SECRETARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 20301-1100 

1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Mr. President 

SEP 30 /Cil 

This Ictter reports a violat ion of tile Antidcficiency Act (ADA), United States Special 
Operations Command (USSOCOM), case number 09w 02. as required by title 31 , U.S.C .. 
section 1351. The violat ion occurred within the Procurement. Defense· Wide, account 97*0300, 
during Fiscal Years 2004 through 2010 at the Special Operations Forces Support Activity, 
Un ited States Army Special Operations Command, and the Technology Applicat ions Contracting 
Office. The violation totaled $136,261 ,239.18. 

The enclosed violation occurred when the USSOCOM improperly obligated procurement 
funds rather than Research, Development, Test and Evaluation (RDT&E) Funds for a MH-60M 
helicopter deve lopment project. This project included the acquisition of the test art icle helicopter, 
test support , and engine design and development, which led to the inappropriate use of procurement 
funds. The use of procurement funds in li eu ofRDT&E constituted a purpose statute violation, 
wh ich resulted in a vio lation of ti tl e 31, U.S.C. , section 1341, as the appropriate RDT&E account 
became overob ligated. 

Mr. John Shi pley, Senior Execut ive Service, Director; Ms. Ann Cahill , Y A-03 , Chie f; 
Ms. Linda Diedrich DE-OS, Contracting Officer; Ms. Hilda Fowler, YA-03, Contrac ting Officer; 
Mr. David Shrout, GS- 12, Contracting Officer; and Lieutenant Colone l (LTC) Gregory Stewart 
(Ret ired), Product Manager were found responsible for the vio lation. The discip li nary official 
issued Mr. Shipley a written leiter of admonishment and determined discipline was not appropriate 
for four individuals, but directed them to attend fiscal law trai ning. The sixth responsible 
individual, LTC Stewart , is retired and di sc ipl ine was not imposed. The violation contained no 
willful or knowing intent on the part of the responsible parties to violate the ADA. 

To prevent a recurrence of thi s type of violation, USSOCOM initiated a major restmcturing 
of the organization. This restmcturing is intended to increase the overall staffing and skilll evcl at 
USSOCOM and prec lude a recurrence of si milar fund ing violations in the future. 

Identical reports will be submitted to the President of the Senate. Speaker of the House of 
Representatives, Comptroller General of the United States, and Director of the Oflice of 
Management and Budget. 

Respectfully yours, 

Roben F. Hale 

Enclosure: 
As stated 



GAO-ADA-12-13 Addendum

COJrolPTROl.L£R 

UNDER SECRETARY OF D EFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON . DC 20301-1100 

The Honomble Joseph R. Biden, Jr. 
President of the Senate 
United States Senate 
Washington, DC 20510 

Dear Mr. President: 

SEP 30 lUlL 

This letter is an addendum 10 the Antideficiency Act violation report on United States 
Special Operations Command case number 09-02, submitted to your offi ce on May 9, 2012, 
reporting a violation in the amOllnt of $136.261 ,239.18. At the time the original report was 
submitted, di sciplinary action was still pending on a member of the Senior Execu ti ve Service, 
Mr. John Shipley. 

Disc iplinary action has been imposed, and documented in the updated section 13 of the 
Report of Violation (enclosed). In summary. the United States Army Deputy Chief Management 
Officer sent Mr. Shipley a written letter of admonishment. 

Sincerely, 

Robert F. Hale 

Enclosure: 
As stated 



GAO-ADA-12-13 Addendum

COJr04PTROLLER 

UNDER SECRE TARY OF DEFENSE 
1 100 DEFENSE PENTAGON 

WASHINGTON. DC 20301 · 1100 

The Honorable John A. Boehner 
Speaker of the I-louse 
U.S. House of Representati ves 
Washington, DC 20515 

Dear Mr. Speaker: 

SEP 30 10,£ 

This letter is an addendum to the Antideficicncy Act violation report on United States 
Spec ial Operations Command case number 09-02. submitted to your office on May 9. 2012. 
report ing a vio lation in the amount 0[$136,261 .239. 18. At the time the original report was 
submitted. disciplinary act ion was still pending on a member of the Senior Executive Service. 
Mr. John Shi pley. 

Discipl inary action has been imposed, and documented in the updated section 13 of the 
Report of Violation (enclosed). In summary, the Uni ted States Anny Deputy C hie f Managcmcnt 
Officcr sent Mr. Shipley a written letter ofadmonishmcnt. 

Sincere ly, 

Robert F. Hale 

Enc losure : 
As statcd 
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