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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON .... 7 p.') 
,'-. uL 

MAR 2" 1$; 

. ,s</;la'" OaR of co.ntra.ct. iKl-59-A, wh1eb 1rm>lved the hrn1sh­
·Sir:'·; ..... ·et·..uln 1aterior decorating .,.m.1 in ocmnection 1d.th a 
>~~~1_iLJ' ••• ~cted w •• 1, th1tl ott1cte .. advised b.y Comrd.u1on 

",.i.", Jul7 26, 1939, that fI'fhet'te _8 DO adwrt18U1g in con­
!If~."- .... th1e contract due to1ts ~ speo1alized require­
lin~ •• - >.&1 .'bority tor d1s~ng with cooipet.ltlft bidding under 

;?d .... _ .. '&~. ft11lnee -.s plaoed in W'l let\er upon eeot:108 
.. ItJecabant Marine Act, a8 arnende~, S2 Stat. 954. 

~l·~t ',_ or..?:t i':1~~Y {;. j" 

,lit oaR of. oontraet MCc-9S, wlUch involved the j·~.Il"ni~ 
'·'.~''''T .•• ''_ aNIIl'Mct,ural "nice., blue prints, eto., for a p1"O'io 

..... nel! UIU off"tce _s advised b;r Oomrzd.selon letter daW 
'De'tAbllII"" 28, J.~, that -

~ .. 'fb&t l"eOC:Ird ~s t.hat there was no avrUlable oompeUtorJ 
thi. .... Ic.aowl ito t.be Commiesion espec ta.lly after its .. ..,u.­
nth t.1II .a:q other organizatitll'l which _8 phJSica.lly ",.'7oed. 
'the ~rk aDd that no advertising _as re'fu:lred to establUb. 

tact." 

u authority lor diepensing lltth advertlSine 'tln'er ....a 
,'C::l.re,'._rt..a1rvYo ts there was oited section 207 of the ltkIl"Chant. .Iu'S.III 
401;" asuended • 

. ·'the Com.~i1IJs:L on DII1..Y enter int.o suer. contractA, Uf)On bebal.t 
United States, and l'W.1' make such dl"bu1'sem.ent.s as may, 

its discretion, be necessary to C'JIlIJ.'rr:I on the a.otivities 
·'aulOntlJPilul'i by this ACt., * ** in .t,he saM maru.er trbat a prhate 

My aorrl'iract l'iithin the IlOOpe of the authorit.y 



GoDf'erNd h¥ its obarter. All the Commiui 011'8 financial traM­
act:ioDII .ball be audi\..ed. in the Gener&l Acoount.ing ottic. aOCOl'd­
ing to approwd oc:aaerc1al pract1.oe as provided in the Act ~ 
i1froh 20, 1922 (42 Stat. "'>, "oDQ." that it shall be recognized 
that.. because of the bUSiDeS8 acthi.ties aut.boriHd 1:r,y thi8 Aot, 
iohl aoooUDt.1ng o1'f1cer. ehal.l. allow cred.1t tor ill expenditure. 
Ihotm to be Dlcee&al7 becaUM or the nature oJ:' such authoriHd 
&cU:vitiee, notw1thetand.1ngany existing Patutor;r provision to the 
contrary. The Canptroller G4tne>t'8l 8ball report annually or ofteDtr 
to Congre •• IIJY dfJputure by the Oamdaeion b'om the pro't'isiQD8 
of tb.18 Aot." 

I a881D8 it would aot aenously be contended t.hat t.be etate;:ent 
in this .. ot.ir.iD tbat tbe ec.ussion say enter into contracts Deoetl­
'11'7 to CUT'y' on aot1Yit.1es authoriaed b,y tbe act -in the samo manner 
that a private corporat: on JI'Ua¥ contract wlthin t.he ecope of the 
alrt.harlty conferred by its charter", 1l\eIIll8 that. in tb8 mald.ng of 
oolltracte it is with1n tbe d18cretion of the C~81on to ignore 
.tatutory requ,1rt:;1.:lenta -r;1tbout regard. to whether tbere be necessity 
tor such action. However, 880t.CXi 207 doe. a'~POar to contemplate 
that. the ec:.auei on eball be permit.ted a cons1d$l'llble amount at 
lat.itlade in 4tODtraotual _\:oterI, and. that if a der.>tU"tUl"E! .fran the 
uaual. rules govern1Dg the maJdnr of Go'Verrcnent eontraet.& is lleC88-
III")" because ot the unu.wal or business character 01 the act.iv.:.t1es 
invo1 wd then ,be COIMi •• icn in the exercise ot tbe broad. discretion 
wlted in it by the ut m&J' authorize such d.th~. aut, there 
r.l\lIt. of c0urae, be basis .for euce. action of the Ccm!'J.ss: on} the 
dJ,80z0etlon 'Nsted in it to T(;,lax the rules a.s need arises may not 
be ezeroiHd arbivar~. 

If a contN.ct ile made by the COllIlftiBBion without adherence to 
the u.nal rules, and no showing ot a reasonable just1!ioatlon tor 
the tailure to ad.bere to tboae rules is made I it ia COlUI1dered to 
be the duty of this o,frio. in the audit of the aceoUl1ts of the 
disbursing officer involTed to question the validity o£ such contract 
and the exoenditures lIIQ.de tbereund..~r. However, if the Cooaiasion 
in II\lOh a caee Ufens that the fallure to com?ly with the US\1al 
statu.tory re~uirelflente was considered necessary or eJq>edient 
btoau.se of the buswst! nature of '~M authorized Acti d.ty involwd-­
and .. reasonable ehow-ln.;: 1n SUP;)()rt of the a.ction is made-then it 
18 oQnaide:reci tA.'at this office is juati.f1ed in al101d.ng credit for 
tbe 4k%:Jendituree iDvolnd. This is understood to be the meaning 
ot tbe proT1aton in aection 207 that -

'I' .:, 
".. '.- '. " t 



-3-

"* * * it sbal.l be recognized. that, because of the business 
autboriHd by thia Act, the accounting officers shall 

<aJlow cnd1t tor &11 a:pend1tuns ah01ft1 to be DII088a&r7 hecaue 
'/ 0.1 tt. aature of nch aut:bor1aed actlT1tl.a. DOt.w:I.th8tandiDg 
>,UJI' ex1at.irJg Rat\Jtory proriaioll to the ooatrary. .. if- *" 

~7'Pli 
¥' .. , V , 

lD tbe preaeat cue. as abow noted, it is ~ by t.l3e 
')/:CClllI1Il81o,n that 00Jltftct. JlCo..9S .. entered :lJlt.o w1.tbout ad'VU't.iadllg 
:;,'x""''''' caapet,ltiOJ1 .. ..,1;. &'Y8ilable aDd tlat OOIltraat 1(0-59-A . 

"':i<:,:~ __ awarded 'Bi~ adwnialDg bNauae of the apec1al1 sed character 
tbe 8IIn1e .. :brtolYed.. Vrtder the cir_taDcea preeeDte4 thell8 

, appte reuaaable and are coD81deredatUident to 
.JUIII1""'3 the OODDluaion tlaat tba act of tbe Cc_d .. lion in cl18penaing 

adwrt1a1ag -.s _t aproper. ~. \be };I"ocedwe 
:~i":;:l'oJLlGlntd 18 .. k1ag the .. 00Jl'tract8 1dll DOt be tul'tber q_atiOD8d.. 

'; ,,' ",\;)*0 taeUltate t:be ndit ot the CarDt •• loa t .. fiaaAcial trans­
~2.ct1_ aud the aettl.aaDt. of it. &OCOlIDt., it 1a nggeate4 that, 
';,man .... Mnaft.er U"1a1ng 1a 1fb1oh there 1& a departve £rca 
,,'tbe •• et.abliaMcl rul.1ag. co ... rmg the uld.ng ot PlI'bUc contrac$. 

" 'the apeu.8 of publ1c tuD.da, 'there be tra.na1tted to this 
, al.ug with t.be 1DYolwd contracts or YOucbera, a full show­

, 'to the lasia and reason far tlJe action of the Commis81on. 
':1IIIilleJ'frt.imd. 'Ud.a procedut'e was agreed upon a to a recent CODtel'ece 

1II't'l1llM, 11l ~t1"'8 or tbe Ocaaission and of this office and 
lsbel1ewd it 1d.l.1 obnate the aeceNit.y tor the 1Dterchange 
OCI're~J with attending delays, such as IIa& taken place 
the put. Your cooperation in th1a regard wUl be anpreeiateci. 

Respect1'u1l.7 , 

Canptroller OeDeral 
of the United States. 




