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DIGEST 
 
The Submerged Lands Act and the Outer Continental Shelf Lands Act set forth a 
comprehensive statutory scheme for the allocation of the rights, title, and interest in 
submerged land and natural resources among the federal government and the 
coastal states.  Neither act addresses the disposition of revenue in the event of the 
ambulation of the boundary that demarcates federal and state submerged lands due 
to coastal migration.  However, both acts provide for the allocation of revenue, in 
other situations, based on the location of the lease.  Disbursing to the relevant state 
the revenue attributed to that portion of a lease that comes to lie within the state’s 
boundary, as the Department of the Interior’s Office of the Solicitor has advised, is 
consistent with this statutory allocation.    
 
DECISION 
 
A certifying officer of the Department of Interior’s (DOI) Office of Natural Resources 
Revenue (ONRR) has requested an advance decision under 31 U.S.C. § 3529 
regarding the proper distribution of mineral leasing revenues derived from federal 
leases previously located wholly within federal jurisdiction that are now partially 
located within state jurisdiction due to ambulation of the state boundary.  Letter from 
Certifying Officer to GAO, June 11, 2011 (Request Letter).   
 
ONRR manages the receipt and disbursement of revenues derived from (1) federal 
and American Indian onshore mineral leases, (2) federal offshore mineral leases, 
and (3) offshore renewable energy efforts. ONRR, Mission Statement, available at 
www.onrr.gov/About/default.htm (last visited Sept. 6, 2012) (Mission Statement).  
DOI’s Office of the Solicitor (Solicitor) has advised that ONRR should disburse to the 
relevant state the revenue attributed to that portion of the lease located within a 
state’s boundary.  Request Letter, at 1; Letter from Assistant Solicitor, Branch of 
Petroleum Resources, DOI, to Assistant General Counsel for Appropriations and 
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Budget, GAO (Sept. 29, 2011) (Response Letter), at 2.  However, a certifying officer 
of ONRR has asked whether ONRR is authorized to distribute revenue under these 
circumstances in the manner directed by the Solicitor.  As explained below, we 
agree with the Solicitor’s advice.   
 
Our practice when rendering decisions is to obtain the views of the relevant agency 
and to establish a factual record on the subject of the request.  GAO, Procedures 
and Practices for Legal Decisions and Opinions, GAO-06-1064SP (Washington, 
D.C.: Sept. 2006), available at www.gao.gov/legal/resources.html.  The record in this 
case consists of the Request Letter and the Response Letter. 
 
BACKGROUND 
 
Under the Submerged Lands Act of 1953 (SLA),1 the federal government has vested 
in the coastal states, except as specifically reserved, all right, title, and interest in the 
submerged lands and natural resources lying within the areas extending three 
geographical miles seaward from the state’s coastline.2

 

  43 U.S.C. §§ 1311–1312; 
see also Response Letter, at 1.  This three-mile demarcation is referred to herein as 
the SLA Boundary.  The federal government has jurisdiction over that portion of 
submerged lands lying seaward of the SLA Boundary, an area referred to as the 
outer continental shelf (OCS).  43 U.S.C. §§ 1302, 1331(a).  According to DOI, a 
coastal state’s SLA Boundary is ambulatory due to coastal migration.  Response 
Letter, at 1; Request Letter, at 1.   

The Outer Continental Shelf Lands Act (OCSLA)3

                                            
1 Pub. L. No. 83-31, 67 Stat. 29 (May 22, 1953) (codified, as amended, at  
43 U.S.C. §§ 1301–1315). 

 provides the Secretary of the 
Interior with the authority to issue oil, gas, and other mineral leases on the OCS.  43 
U.S.C. § 1337(a); see also Request Letter, at 1.  The Secretary is required to 
deposit all rentals, royalties, and other sums paid to the Secretary on any lease on 
the OCS into the Treasury, credited to miscellaneous receipts.  43 U.S.C. § 1338; 
see also Response Letter, at 1.  However, section 8(g) of the OCSLA imposes a 
revenue sharing arrangement between the federal government and the coastal 
states with respect to revenue derived from leases located within the area that 
extends seaward three miles from the SLA Boundary.  43 U.S.C. § 1337(g).  This 
area is referred to as the “8(g) zone.”  Specifically, DOI must transmit to the relevant 
coastal state 27 percent of all revenue derived from federal leases that lie within the 
8(g) zone.  Id.  If a federal lease tract lies partially within the 8(g) zone, DOI must 

2 With respect to Florida and Texas, the seaward boundary into the Gulf of Mexico is 
nine nautical miles from their respective coasts.  Response Letter, at 1.  

3 Pub. L. No. 83-212, 67 Stat. 462 (Aug. 7, 1953) (codified, as amended, at 
43 U.S.C. §§ 1331–1356a) 
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transmit to the relevant coastal state a percentage of the revenue equal to 27 
percent of the portion of surface acreage of the tract that lies within the 8(g) zone.   
 
DISCUSSION 
 
DOI has determined that a number of lease tracts that were previously wholly within 
the 8(g) zone are now partially within the boundaries of coastal states due to 
ambulation of the state boundary.  Request Letter, at 1.  The issue here is the proper 
interpretation of the SLA and the OCSLA as it pertains to the disbursement of 
mineral lease revenues received by ONRR with respect to these leases.   
 
In this regard, the SLA and OCSLA together set forth a comprehensive statutory 
scheme for the allocation of the rights, title, and interest in submerged land and 
natural resources.  While neither act addresses the disposition of revenue in the 
event of the ambulation of the SLA Boundary, each provides for the allocation of 
revenue based on the location of the lease.  See 43 U.S.C. §§ 1311, 1337(g); see 
also Response Letter, at 2.  
 
The OCSLA allocates all revenue from leases located in the OCS to the federal 
government, except for any portion that is located within the 8(g) zone, and the SLA 
vests all coastal states (with limited exceptions) with all rights to revenue derived 
from leases lying landward of the SLA Boundary.   The Solicitor has advised ONR to 
disburse to the applicable state all revenue derived from that portion of a lease tract 
that moves within that state’s jurisdiction due to ambulation of the SLA Boundary, 
which is consistent with the statutory allocation of revenue.4

 

  We give considerable 
weight to an agency’s reasonable application of a statute that it administers, and we 
find no reason to disagree with the Solicitor’s application of the SLA and OCSLA 
here.  See, e.g., B-322481, Aug. 2, 2012; B-271511, Mar. 14, 1997. 

CONCLUSION 
 
The SLA vests coastal states with title to submerged lands and natural resources 
lying within three geographic miles from their coastlines, that is, the SLA Boundary.  
43 U.S.C. §§ 1301, 1311.  The Solicitor has concluded that when all or a portion of a  

                                            
4  In the Response Letter, the Solicitor notes that in United States v. Louisiana, 
452 U.S. 762 (1981), the Supreme Court resolved a dispute regarding the location of 
Louisiana’s SLA Boundary and decreed that Louisiana had the exclusive rights to 
revenues derived from mineral resources lying landward the SLA Boundary.  
Louisiana, 452 U.S. at 727.  Accordingly, with respect to lease tracts that embraced 
both sides of the adjudicated SLA Boundary, the Court apportioned revenue from 
those leases based on the location of the lease tract.  Id. at 728. 
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federal lease tract is repositioned, due to ambulation, to lie inside the SLA Boundary,  
ONRR should disburse to the state the revenue attributed to that portion of the lease 
that lies within the SLA Boundary.  We agree. 

 
Lynn H. Gibson 
General Counsel      
    



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.4

  /CompressObjects /Off

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



