‘elaim for a travel allowance for travel performed from Bolling Air
Force Base, Washington, D,C., to Los Gatos,

THE COMPTROLLER GENERAL 1039

DECISION ./ OF THE UNITED STATES
[2—"1 WASHINGTO , D.C. 20548
q%gﬁy, Yoo (A 4Y prs 53,0 763
Al

FILE: DATE: B ARy ¢
maTTER" D476 i
. UsAF, Hetired

1. Retired service member did not gqualify
for a travel allowance under regulations
authorizing travel to home of selection
within 1 year of retirement in 1858 since
although he visited his eventual retirement
homesite in the year following his retire-
ment, he did not establish a homme there
within the 1-year period, but instead
lived elsewhere for 4 years,

DIGEST:

2. Retired service member did not qualify
for a travel allowance under regulations
authorizing travel to home of record upon
retirement in 1958 under new rule in
53 Comp, Gen., 983 (1074) since that
decision is to be given prospective effect
only (54 Comp, Gen., 1042 (18785)) and his
claim accrued prior to its effective date,
Also, there is no showing he actually
traveled to his home of record upon his
retirement nor does he claim travel
allowances to that phcc.

This action is in response toa 1

the Alr Force AccCour ‘ .enter, Lenver,
of] cet requutlng recomidention o! the denhl by this Office of his

. .
his retirement from military service in 1858,
letter was forwarded to this Office by Alr Force Accoun ce

Center transmittal dated September 17, 1878,

The record indicates that the member retired from the United

States Air Force on May 2, 1058, at Bolling Air Force Base, Washing-
ton, D,C. In January 1859 he filed a claim for travel allowance for
travel performed during the period January 3 to 8, 1858, from Washing-
ton, D.C., to Miami, Florida, as his home of selection on retirement.
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The Alr Force denied payment of the claim for the reason that he
had not established & residence in Miami,

In letter dated April 23, 10687, cover 8 ycars after he had made
his original claim, advised the Air Force Finance
Center, Deaver, Colorade, that he traveled to California upon

retirement and then visited Florida, He sald he claimed Florida ss
that was the last place he visited, Subsequently, he changed his claim
for travel to & home of selection from Flerida to California, stating
that he had traveled to California in 1858 and then to Florida, He also
stated that for 8 months following his retirement he traveled to various
cities locking for a suitable home for retirement,

The 1987 claim for travel to Loa Gatos was disallowed by seftiement
of this (ffice dated Cctober 4, 1887, for the repson that the record does
not establish that the travel to Californis in 1858, was for the purpose

of establl a bona fide reaidence at that time, In subscquent cor-
respondence stated thut biz wife was s lloutenant
colonel in the Alr Force on active duty at Andrews Aly Force Base and

not due to retire before September 30, 1862; thet comzing to Californis
to live within 1 yosr of bis retirement (on Msy 2, 1958) would have meant
breaking up his family, and that he did not stay in California but returned

to Washington, I3, C,

At the time dm retirament, section 303(a) of
the Career Compensation Ac s 83 Btat, 813, s amended by
section 1 of the sct of August 11, 1855, 6¢ Stat, 681 now 37 U, 5, C.,
404 Vprovided that under regulations prescribed by the Secretaries
concersed, & member of & ugiformed scrvice is entitled to travel st

Government expense from last duty station to home u retirement
The law provided that s member who 18 retired ia,#
circumstances may select his home for the purpose of such travel.

Fegulations issucd pursuant to that statutory suthority are contained

in the Joint Travel Regulations, Paragraph M1150-3(b¥{change 60,
July 1, 1957) of these regulations provides that the term "home of
selection” meuns the place selegted by a member as his homie upon
retirement. Paragraph Lid1S8 change 67, March 1, 1958} of those
regulations provides that 4 member upon retirement gy sclect his
home »nd receive travel allowances thersto from his last duty station
provided travel is completed to the selected home within | yesr after

the termination of active duty,
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The purpose of the law snd regulations is to authorize transporta-
tiem at Government expense for a mesuber to the place where he goes
to reside following retiremont, and unless such a place has been
selected and travel to it for that purpose has been performed within
1 year of retirement no right to such travel and transportation allowances
has been viewed as scerning. Travel to any place where the member
does not establish a home within that time but merely visits, has aot been
considered travel 10 & selected home as contemplated by the law and

regulations,

In view m statements that for 8 months fol-
lowing his retirem € traveled to various cities looking for a suitable
home for retirement and that after a trip to California following his
retirement in 1988, he returned to his home in Washington, D.C., to
reside with his wife, an officer in the Air Force stationed at Andrews
Alr Force Base who did not retire until 1682, it seems clear that his
travel to Los Gatos in 1088 was not for the purpose of traveling to a home
of selection with the intent to establish a residence. Simce the record
does not show that he performed any travel for such purpose within
1 year after his retirement, the psyment to hixw of travel allowancea
for travel to a home of selection was not suthorized under the law and

regulations,

In his reguest for recomsideration, the member has not submitted
mew evidence comcerning his travel to L.os Gatos, Californis, during
the year following his retirvement., Instead, his request for reconsiéd-
eration is ed wpon our decision B-180352, June 14, 1074, 33 Cerp.
Gen, 963, that decision it was held thet a member who is denied
travel and trans tion all ces to a home of selection under
37 U,5,C. 404({chHend 404{g)because he did not travel to a place he
intended to make his heme or because such travel was not performed
withis 1 year sfter termination of active duty, if otherwise gualified,
is entitled to travel and transportation allowsneces under 37 U.5.C.
404(a)to his home of record or place from which he was called to
active duty.

However, in our decision B~180352, June 12, 1875, 54 Comp.
Gen. 1042,/we held that a member's entitlenent to travel and trans-
portatica ollowances to his honie of record or place from which he
was cslled to sctive duty authorized by the June 14, 1874 decision is
contiagent upon such travel having actually been performed. In addition,
we held that since the 1974 decision had, in effect, cverruled or modified
prior decisions of this "ffice, it is to be given prospective effect only

-3



0 ST Y - SRR SO IBIELRNRT

; LUK -
B-185478 -

and, therefore, claims which accrued before its effective date
(June 14, 1974) are to be determined in accord with the rules
in effect prior to the 1974 decision.

In H case hig home of record st the time
of his retirement was Jackaon, Missigsippi. There is no indication

in the record that he traveled there upon retirément nor does he cla
travel sllowances o that place. In any event sinoe ﬁ
claim accrued long before the June 14, 1974 decision, hisc n ;
to be decided under the new rules announced in that decision, rather

it is to be considered under the previously existing rules,

As is indicated above, it seems clear that the travel :
performed to L.os Gatos, California, within the
-year per er his retirement was not for the purpose of traveling
to a home of selection with the intent to establish a residence. Accord-

ingly, he is not entitled to travel allowances to L.os Gatos and the
disallowance of his claim is sustained. .

R.F.KELLER
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