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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 2%

S/

APR 5 -

The Houorsble, -

The Searetary of Commerve.
Ky deer Mr. Secretarys

There has 'oas conwddered rour ledter of December 15, 1348, re-
mamasﬁo{l}m'm Maesmdar_mm&n
contracts enteved Lite by the Yesthw Buresy for janiter, crownd
keoping sd grase cutting services are to ba regarded as perscasl
sarvices fer whick puymints are to be made e pay rll forws with
nesssrary dedustionn rw"ﬁ@;&ng taxesy (2} whether the desiaion,
if afrivetive, woald be the wane if the Janitors wers required to.
fumninh mops, tuckets, Soapyatc.; and the parsms who care for
mda*uroquimé tefumiahtm neceasary equipomnt to now the
Lowx, rake the leaves, e¢tc.; and (3)-whather the contracts could
be sonsldered as coveddng easual later aot in tho course of the
Yenther Buresu's busicess as describved in paregraph 5(d), page k
of Clruudar W (Nevieed) 1vhi, of the Durvan of Interval Revenve
sad therefore axeapl from the withhelding tax,

There wre farsurdad with yowr letler. as sxamples, copies of
osmtracts numbered Celwbe70, Cwied]90, and Clewbw32, Ths first Swo
santracts previde thet the contractar will fwmish juniter sepvice
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% tw ruates of 30,75 and $1.10 per bowwy respestively, thw second
on of which specilies thet all teols sud meteriale will tw for-
aighed by the Cowernments the third estirect provides that the
seatrustor will fanleh Jabor for cuvtlng orees at rate of &3 fow
el aomplaie mewing of Jbabher Awesa greundg, and e it os
to widoh periy stmll Jurnlsh whe nsceseary eqpulpent.

Tha moguest {o desinden ariges vy reason of the stuted views
of sxditors of tos venersl scecunting Ofilos perforsdng the sita
audis of pay rells in Lnicage and hew York thet e involved ene
wests sre detawd to o rersoal service contracts bocsuss the
servicos are pendered by indlvldvads wpos & tlsw Deals and that,
i sccordinos with cecision of suy 17, 1k, 276060 (27 Comp.
Gas 695}, mosh pRyments should be 5698 @ poy Talls sad W de-
dastions should be aaie far withholding taxess 1% is staked in
your lettes that thw WeatBor Swresw bes hired Maciters st fisid
sW:tiann oo & cuntrdol bugle over wivew the recedpd of the da~
Gisten of Juns 10, 1927, A=ll w‘/

The deterslastion sa to wheblber i services to be resdared
wier & particulsr contesdt sre pursenal or caspersenal will dee

. pemd wpen the Wms o and the clrovmstences suPreuncing that con~
Wuct. lwverslly, perees sgesed wpder coukrect on obher then

E eenal sorvice taaly are thone who &b net perfors their work wsder
¢ '/
Ve mperviston and control of the doverummite 23 Comp. Gem, 425S
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indy while the Curndshing of supplies sad sguipment Lo the persm
38 engaged, would fregamtly bndlexie tob such porecn was an eiw
playugy thet ruls would not neces.arily hold good in all cases.
ja sgresment could be mede that one party will, YW mssns ol s
pllew and equipment supplisq by uis other, accaplist in s ovh
axy snd in bie owr time x specifled result wud thet payment wiil e
mede of an Agroad mount fnn the acvorplicpment of auch result.
Suoh & cuse is seslly distinpuished frog an suveerent wider which
e pearsm ;m-tox}m ceptain sctions ab the ddrsetion ami wnder the
sipervision of ihe other, has ne vesponsibility for the result obe
tained, sud 18 padd B apeeiried sun Tor & spesifisd perioed of tiso.
Contruat (lewbw32 provides for the ‘wmishing of lahor m
groonds (entting grese) at the rate of *fhree Dollawrs (£3,00)
for sach ccuplets mewing of Vesthar Surest grounds with power
mower; inoluding triwming out «1h Hand <OWSP Wherever necessiry.”
Payoents under thud and sisdlay oonteacts mey continue to be made
m Standsyd Forw 103L. |
Hivh reforence to the contvacts Jor janiter spryvices 1t is stated
in your letter thet ibe pluare, “when sod s Jirected”, used in some
of tha emtyucts does 2ot mesn that the Jjaniter sueks wder the di-
tect supervision of & Weether Bureiu official; thet the emplayee
1s advised se to what Ris dutios are z-d there is no specifis cyutml
of his tinm except thet his achbual time of veporting snd lsoving
18 shwoked; and thet the Weather Bureau has not eonsidared that an
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eploysr-eployss relastinaitdp exista, ~or that the requiremoct
far withboldng texes applisu. iccordingly 1t mey e consluded
that such emtracts lligwise are wnperag::al sayvice contwracys
snd that pemamt for such zervice ls nol requdrsd 0 ve wads m
pay m}.; forme. tliowever, a linal deterinetion as to whether do-
ducidon of 'withhoming wzes should be made Irom. such paywents
properly is within the jurisdicticn of the ire:may lepurtawnt,
sureasy of Inte.nel Feverus and, midl that Duwan has mled ouher-
wiee, this Of{ice will aot inmist tusnd such deductlon He made.

In viaw of aweh conelusiun, reply %o ihe second and third
questions is not doemed necesscry.

Rasgoctidly,

Comptyoller leneral
of the s,hitmi Btabase




