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COMPTROLLER GENERAL OF THE UNITED STATES' 
WAsHINGTON D.C. __ 

,Decaabu 22,.1981 

The Honorable Marjorie S. Holt 
House of Representatives ' 

DeClr Mrs. Holt: 

This is in reply to your communication of October 20, 
1981, withencl0taures, r<equesting a t on matters 
mention,eo 

1980 Compo 

concerns, 
0Igdeci,sionB-189029, September 2, , 
691), involvingniilitary retired pay. 

_It appeCirs ,from __ letter, that he is a ' 
cbilian, emploY~El of ~overnment who, is n6w 
consider iilg'retir ing and he is concerned that his, retii:e
lI\ent annu"1,' t, ywill be less than if he \:lad reti~ar 
(ttle so-called nretired pay inversion"). If_ 
is a ciVilian e,mploYe'!!,the deci,sio'n iii qUestion, 59 Compo 
Gen., 691, copy enclosed, would not be applicable to him. 
That decisio'riconstrues certaln of the provisions COil,:", 
tained in 10 U.S.C. l40la, wliichconcem!Dilitary retired 
pay cOlI)putations in relat-iorito changes in the CC),n~u.mer 
Price Iridn. ,That'decj.sion applil!s only to service mem
bers who relllain on'active duty'after, becoming eligible 
to retire, it dou not apply to civ:l,lia,l) employees~ 
UndElr the provisions of 10 U.S.C.' .140ladiscussed in that 
decision, generally, military members who remain on active 
duty afterth@y become eligible for retirelll@nt, when they , 
later I:etire, are permitted to compute their retired pay 
on t;he pay rates which were in effect 01) their ear,liel: 
retirement el,igibility date., Subsequent C()nsumer Price 
Index incre,ase,s are then added to tne, retired pay computa
tion. thereby preventing the,reeired service member ~rom 
receiving a lower retired pay rate than if, he haaretired 
ea,rl-ier and, thus, avoiding ,the, re,tired pay "inversion." 

The laws upon which that ,decision , wasba,sed' do not 
apply to retirement annuit;ies of Civilian employees o~ 
th.e Federal Government. ,The provi.sions of law governing 
adjustments of Civil Service an.nuities t() reflect , 
Consumer Price Index increases are contained in,S U.S.C~ 
8340(c). Since the adnlillistration of that ,statute is a 
matter wi thin t,he jurisdiction of th,e Office of personnel 
MClnagement, not our Office, may contact that, 
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office for an authoritative determination as to how his 
ar:1I)IJ ity wilibe c:ompute<:l. However, the following infor" 
mationmay be helpful to him. 

Our ing1980when __ was previously con tem
plating retirement, 5 ~(c) provided some 
lilIiitedr·elief ·from the inversion prol;>lel!l for retiring 
civilian employees. Unc3ertl:lIa provisions thEm in effect, 
~fa civilian employee retir.ed be.tween the effective 
dates of Consumer Price· Index increases to retirement 
annuities, hisCivU Servi.ce Clnl)uit:Y coulcI be recalcu
lated effective the preceding Consumer Price I itd eje adjust
ment date. If that recalculation produced a greater 
annuity, the retiree would receive that annuity • 

.Howell'er, s.ectio,1) 4()1 (a), Publ ic Law 96-499, Decem
ber 5, 1980, 94 Stat. 2599,2605, eliminated the provi
Sion of 5 U.S.C. 8340{c) wliich.permHted recal.c;ulilt,tOI). 
based on the preceding conswner.p,rice IncIexadjustment. 
Sect:lol). 40Hb) (I) of t!l.at. act made that amendmEmt to 
tt.t,e law apply t() annuities commencing after the 45th day 
after enactment of Public Law 96-4997 that is, those 
c::oiiimeitc iiig after January 19, '1981. . -

A.s a result, 'in orde.r for an individual retiring 
from the Federal G6veriimentto be permitted to have his .. 
annuit-y recalculated to. reflect the. prece(Hng Co~sulller . 
prl.'.c.e. Ind .... ex, . SUCh .. a.nI)Uit~. had to comme.l).ce on <?r b.e .. ~.o.re 
JanIJ.arY 19, ,1981, From letter, lt appear·s 
that he was eiigible to re lre, u·· e failed to do so 
prior to the. January 19 cut-off date. . 

We trust this 
We are returning 

Enclosures -2 

t:tle purpose of your inquiry. 
letter as request.ed. 

Sincerely yours, 

,J~ 1~.rL CG ,. 
For comptroller General 

of the United States 
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