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Ronald X, Henry, Emq., and John W. Schryber, ¥sq., Kayas,
Scholer, Flerman, Hays & Handler, for the protestar,

Donald G. Featherstun, Esq., Seyfarth, Shaw, Fsirweather &
Geraldson, for Precision Echo, Inc., an intarested party.
Charles J, McMahus, Esg., and John E. Toner, Esq.,
Department of the Navy, for the agency.

Richard P. Burkard, Eag., and John M. Melody, Esq., Office
of tha Generai Counsel, GAO, participated in tha praparation
of the decision.

DIGEAT

1. Where solicitatjon -ouqht propoaa)l to provide
nondsvalopmental item (NDI) K cockpit video recording systens
but defined NDI broadly to ptrnit offeirors to propuse a hew
design of repackaged componenta using features from existing
products, the agency had discretion to accept offer of
unproven aquipment where agency rla:onubly detarmined that
the proposed modifications to equipment needed to meet
spacifications were permissible under dafinition of NDI.

2. Protest challeénging evaluation of awardee's technical
approach is withoui merit where awvardee's proposal included
uuffiuiant information for agsncy to conclude that approach
was acccptable, and lack of information was reflectsd in
awardea's less favorable risk rating, as provided for in
solicitation.

3. Allaqation that avardee's proposal contained understated
product cost and overstated cost per rapair which, due to
allegedly defective repalr ustimates, led to distorted price
evaluation, is without merit where estimates were based on
best information available to the agency; there thus is no
basis to conclude that awardes's proposad repair cost
materially distorted the avaluation.

“The decision iﬂsu-d on May 3, 1998, containnd proprietary
information and was subject to a General Accounting Office
protactive omrder. This version of the decision has been
redacted. Delations are indicatad by "[dsieted]}.”
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4. Protest against the agency's price/technical tradeoff is
danied where, despite its higher risk to the government, thLe
awvardee’s proposal, like the protester's, was technically
acceptable, but awardeae's proposal offered substantial price
savings.

DECIBION

TEAC America Corpora*ion, Inc, protests the award of a
coptract to Precision Echo, Inc, under request for proposals
(RFP) No, N00019-94--R-0009, issued by the Department of the
Navy for cockpit video recnrding (CVR) systems for
installaticn in the F/A-18 aircraft, TEAC principally
allages that Precision Echo's offered product does not
satisfy the RFP's nondevelopmental iteam (NDI) resquirement,
and that its technical proposal did not sufficienily
denmonstrate compliance with other RFP raquirements.

We deny the protest,
PACKGROUND

The RFP, issued Auqust 24, 1994, vontemplatnd the awvard of a
fired-price contract to provide CVR systems to the Navy and
for foreign military sales (FMS) ruogquirements.' The RFP
specified base period quantities and provided estimated
quantities and numbers of repairs for 3 option years.
Offerors were to submit prices for vecorders, playback
staticns, technical data, inteqgrated logistic support,
materials and services necessary to respair the recorders and
playback stations, and spare and repair parts.

Statement of Work and Specifications |

Attachment (1) to the RFP contained tho statament of work
(SOW) for the CVR mystem video rncordura defining the work
required under the resulting contract for the "testing and
support of the Non-Developmental Iten“‘vidao recordars,

This attachment provided that "([t]o thg maximum extent
p0831bl¢, commercial Off the Shelf (COTS) components will be
used to assemble the video racorder.* The attachment ast
forth the design, engineering, fabrication, and testing
regquirements of the contract. For example, the S50W raquired
the centractor, within 30 days after contract award, to
convens a preliminhary design review which shall include

'The Navy explains that a CVR system consintl of three color
camaras, a video racorder panel switch, 'two Hi-8 ma tape
recorders, and an enhanced piayback ltation. The recorders
are used during F/A-18 flights for targeting and threat
location data, reconnaissance, operational training, and
aircrew performance avaluation.

2 B~259831 &g 2l,
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Weritical issue areas® and "preliminary dasign." The SOW
explained further that, prior to performing required design
verification testing, tha contractor was xyequired to convena
a critical design review "at which all outstanding design
issuas shall bhe finalized." Concerning design verification
tasting, the SOW 1equired such testing to determine whathar
tha units "meet the design, physical characteristics,
performance, relliability, maintainability and environmental
regquirements of the spacification," and provided that the
contractor shall nat commence delivering the production lots
prior to successful completion of design verification tests.

Attachment (2) contained the specification for the recorders
and sat forth the essential requiremenis and descriptions
that apply to performance, design, and product
characteristics. Among other requiremants, the
specification, at section 3.2.4, met forth the
"anvironmental conditions" requirement. This section stated
that "[t]he video recorder shall be capable of continuous
oparation, satisfying the functional and performance
raequirements specified herein, when sxposed to several
listed environmental conditions: thermal, altitude,
vibration, shock, explosive atmosphere, salt and fog, and
gand and dust,

Proposai Preparation Instructions

Sectieon L of the RFP contained the instructions to offerors
for proposal preparation and stated that:

", . . proposalg m&st clearly and convincingly
denonstrate that the Offeror has a thorough
understanding of the regquirements and associated
risks, and is able, willing and competent to
devote the resources necessary to meat the
requirements and has valid and practical soluticns
for all requirements."

It stated further that it . is the "responsibility of the
offeror to present enough information to allow the various
design, support and management approachaes to be meaningfully
evaluated.," \

With respect to the prapard*ion of the tachnical portion of
the proposs ., offarors were to provide a detailed
description’ vf their baseline NDI recorder system, which
already meets the solicitation requirements, or which the
offaror proposed to modify ‘in order to meet the solicitati-n
requiremants. Offerors were to clearly describe any
proposed modifications. While the RFP did rot include a
definition of NDI, section L provided the following
guidance:

| B=-259831 et al,



520206

“Offerors are remindad, this is pot a
developmental effort. The Navy sesks proposals
from suvpliers who can provide recorders that
already meet ths government specification
requirements, with only minor modificationas (whera
"minor" is defined as capable of being performed
within the contract delivery schedule . , ,

The Navy, therefore, expects any design cftort tou
be limited primarily to repackaging your existing
(baseline) recorders to meet the defined space and
interface reguirements,"

Section L contained a specification, 2.3.2 Characteristics,
which provided that the offeror '"shall provide testing
and/or design data to demonstrate that the proposed systen
neats or excaeds the minimum requirements of the
specification." Section L also required offerors to provide
analysls or test data demonstrating compliance with the
environmental conditions performance requirements in
paragraph 3.2.4,

Evalua®tion Criteria

The RFP identified the following evaluation criteria, in
descending order of importance: (1) technical approach;

(2) pricae; (3) integrated logistics support (ILs); and

(4) management., With respect to the evaluation of technical
approach, the RFP provided as follows:

WEach'proposal will be aevaluated on tha exisnt to
which it meets or exceeds the pesrformance
requirements of the solicitation. The Offeror's
proposed design and test program will be svaluated
for completeness and realism, Reliability and
Maintainability of the recorder will be evaluated
for Mean Time Between Failura (MTBF), Msan Time To
Repair (MTTR), and the ease and depth of repair
and spares failures,"

The RFP further stated that in avaluating the proposals the
agency would assess "the Offeror's understanding of the
requirement, the proposal's compliance wiith the requirement,
the soundness of the Offeror's approach and risk to the
Government.," .

‘ Ao
The RFP. provided that the agency consicered "risk to be a
determinant element"” underlying all of the technical factors
and listed the following "risk indicators®: (1) the
magnitude of modification reguired .for the Offeror's
baseline recorder to meet the requirements, and (2) the
degree to which the proposal contains actual test data
rather than design prediction data for the performance
spucitications. It stated further that ths agency would

4 B-259831 gt al,
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reviaw "any available test data/predictions to determine the
dagree of modification that will be required for compliance
with the specifications."

The RFP stated that award would ba made on the basis of the
proposal providing the bast value to the government, all
factors considered, and that the agency intended to award
tha cortract on the basis of initial proposals, without
holding discussions.

Evaluation of Proposals and Selection Decision

The agency raceived three proposals by the October 17, 1994,
closing date, The evaluation was performed by technical,
ILS, and management evaluation teams, which assigned the
following ratings:

Precision Echo TEAC
FACTOR RATING RISK RATING RISK
Technical (Deleted) (Deletad) (Peleted] [Deslated)
ILS (Deleted) [Daleted) [Deletad] [Delatesd)
Management {Deleted] [Deleted) (Deleted] ([Delaeted)

Precision Echo proposed tha low price of $13,149,045; TEAC's

proposed price was $25,909,865.z
The agency concluded that Precision Echo's proposal offered
the bhest value. The agency noted that Precision Echo and
TEAC had comparable technical and ILS proposals. It found
that while thae TEAC proposal was "slightly better in risk
and managemant,’ Pracision Echo's price advantage
significantly outweighed the TEAC management and tachnlcal
risk advantage. Thus, on December 16 the agency awarded the
contract to Precision Echo.

DISTRICT COURT FILING

TEAC filad a protest with our Office on December 23 and
filed a supplemental protest on January 3, 1995. On
January 13, TEAC filed an action in the United States
District Court for the District of Columbia. TEAC America.
ing, v. U.S. Department of the Nayy, ¢ivil Action

No. 95-0069, During court proceedings TEAC raised
additional grounds of protest not raised in the two protests
to our Office; the protester filed an additional protest in
our Office on Febvuary 7, setting forth the additional
grounds raised in the court proceedings. The court has

“'he third offeror's proposal was excluded tfrom the
competitive range.

5 B~-259831 et al.
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requested that we provide it with an advisory opinion on the
merits of the protests, Our decision hsre ancompassas all
issuas raised in the three protests and in TEAC's court
filings.

OVERVIEW OF PROTEST ALLEGATIONS

TEAC's protest broadly falls into two categories. FPirst,
tha protester contends that the agency improperly evaluated
Pracision Echo's technical proposal. Specitically, TEAC
alleges that the awardes's proposed rscorder system was not
an HDI and that tue agency unrsasonably concluded that it
would meet all the specifications; it maintains that the
awardee has simply repackaged a commercial Sony Corporation
camcorder which is unsuitable for military use. TEAC also
asserts that the Pracision Echo CVR system does not comply
with a number of essential performance or design
spacifications.

Second, TEAC maintainas that the agency improperly evaluated
the awardee's prica. TEAC alleges that Precision Echo
submitted unbalanced prices--in that its price for the CVR
system units was understated while its price for rapairs was
overstated--and that, combined with allegadly faulty repair
estimates, this resulted in a distorted price evaluation and
an improper award decision. We discuss each of TEAC's
arguments below.

NDI

TEAC argues that the agency should have rejucted Precision
Echo's proposal because it did not propose an NDI as was
regquired by the RFP. In this regard, TEAC assarts that the
Precision Echo recorder is not currently beaing produced,
that the developmental effort required is so massive that at
the timae of contract award the recorder existed only in
prototype form, and that the necessary modifications are
beyond those permitted by the RFP.

Precision Echo proposed its WRR-818 Recorder, which consists
of the following five major subassemblies: (1) tape
transport®; (2) interface circuit card assembly; (J) analog
buffer circuit card assembly; (4) power supply assembly; and
(5) enclosurs. The proposal described the tape transport,
largely in issue here, as a "Sony Hi-8 mm tape transport®
which was "adapted by Precision Echo to meet the nesads of
our WRR-218 product." The proposal explained that

s"'x‘apa transport" refers to ths componsints in a recorder

that operate to move the tape back and forth betwsen tha
cassette and the scanner, thread tape around the scanner,
and record data,

6 B-259831 st _al.
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Precision Echo has successfully produced rugged, reliable
recorders for demanding military applications using ¢ coTs
tape transport., The proponal described the firm's
experience with its WRR-8xx series of recordaers as follows:

"Beginning with the WRK-802 product in 1589,
Precision Echo produced a standard 8 mm recorder
(based on a COTS transport built by Sony
Corporation), ruggedized for airborne military
arplications, The WRR-802 has bsen fieldsd for

5 yar - with a depot lavel support facility at
Prec p Echo in service today. The WRR-8021 was
succt ully flown on the F/A~-18 aircraft in 1993,
¢« + +, N 1923, the standard 8 ma transport of tha
WRR-802 was replaced with a Hi-8 mm COTS transport
built by Sony to preoduce our next generation
product, tha WRR-812, The Hi-g mm transport,
combined with additional processing capakility on
the Interface Circuit Card Assembly (CCA),
positions the WRR-812 for a wide variety of
platforms. Production quantities are being
supplied for the Canadian Light Armored Vehicle
and the OH-58D helicopter. Our latast addition to
*he WRR~8xXX series, the WRR-818, is a smaller
vergion of the WRR-812, targetaed specifically for
use in space limited, environmentally demanding
applications, The WRR-818 . . . teams the
baseline electronics of the WRR-812 with a smaller
COTS transport, also made by Sony, and a

small . . , power supply assembly . . . ."

We find that the RFP did not preclude tile approach taken by
Precision Echo ‘1 its proposal to integrate the Sony tape
transport into & product which would comply with the RFF's
demanding space and environamental requirements. In our
view, TEAC has interpreted..the RFP in an overly rastrictive
manner. While the f£2rm NILI by itself may have created soue
confusion, when vead as 4 whole the RFP was clear in
allowing for the agency's acceptance of an unprovan and
substantially modified recorder.

First, contrary to the protester's position, tha RFP did not
require that the proposed recorder bhe one which is currently
being produced. Second, in an August 9, 1994, written
response (which was provided to all potential offeror:,
including the protester and awardct) to vendor .quastio:.
about the NDI nature of the procurement, the Navy sexplained
the term NDI as describing "equipment whose function, ;
components, manufacturing techniques and operational concept
are well established and do not require tha verndor to expend
any effort developing any of the above." The Navy explained
further that "[tjhe equipment may represent a new design
which incorporates different packaging or combines existing

7 B-259831 et i,
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features from several current products,¥ The agency's
statement came in respinse to a request from a potential
offeror to delete the design raquirements of the contract;
tha potential offeror pxpressed its view that since the
recorder is to be an NOI with only minor modiflcations, the
desigr review aspects of the contract would be unnecessary,
We read the agency's responsa as unequivocally rejecting
this position.

Third, the evaluation criteria section of the RFP itself
illustrated that an offer proposing even extensivs
modifications could be conasidarad acceptable under the
technical approach factor; such an approach would merely
result in a downgraded risk rating under that factor.
Spacifically, the RFP provided the following example:

nofferors A and B propose aqually sound technical
approaches to meeting the Government requirsment.
Offeror A's baseline recorders will meet tha
Government requirements with only minor
modification., Offeror B's recorders will require
axtensive modification. While both approaches are
found to be equally sound, A's technical approach
is rated low risk while B's technical approach is
rated high risk."

Thus, contrary to the protester's assertions, we think it
should have been clear to TEAC and other offerors that the
terr, NDI was not intended to preclude the agency from
acceapting for award an item such as Precision Echo's, which
was unproven and required significant modification. It was
just as clear, we think, that tha agency intended to take
the extent of required modifications into account in the
risk ratings, rather than in the technical approach
evaluation. We conclude that the agency properly considered
the awardee's proposal tc provide a newly designed recorder
incorporating existing features to be an acceptable
approach. . See Harris Corp., B-235126, Aug, 8, 1989, 89-2
CPD q 113,

‘vEAC argues that Precision Echo's proposal misrepresented
its offered product as a fully daveloped NDI, and that the
critical design review documents submitted by Precision Echo
to the Navy under the awarded contract demonstrate the
wholesale design and development of the rascorder--including
radesign of the circuit card a-igsembly and power supply--
which Precision Echo is undertaking. We do not agres that
the awardee misrepresented its product. The proposal
indicatad, and the agency's evaluation acknowledged, that
Precision Echo was offering to produce a new, unproven iten,
combining existing components that had never been
(continued...)

8 B-259831 gt al,
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PERFORMANCE UNDER SPECIFIED ENVIRONMENTAL CONDITIONS

TEAC maintains thst the agency could not reasonably conclude
that the recorder proposad by the awardee would be capable
of performing in a military anvivunmant, sinca at the heart
of the recorder is a COTS tape tranaport Uesigned for home
entertainment use, TE{C contends that the limitations of
the commercial tapms transport use:d in Precision Echo's
reccrdaer will pravant the recorder from mewting the
functional requirements relating to the environmentzl
parameters, and that the awardes's proposal did not provide
sufficient information aboul the transport to permit the
agerncy to meaningfully determins whether the transport would
maet those requirements, TEAC concludes that it was
irrational to ratc Precisicn Eche's proposal technically
acceptable.

The evaluation of technical proposals is primarily the
rasponsibility of the contracting agency; the agency is
rasponsible for defining its needs and the hest mathod ol
accommodating them, and must bear the burden of any
difficulties raesulting from a defective avaluation.
Steward-Davis Int'l, Inc., B-250254; B-250254.2, Dec. 17,
1992, 92-2 CPD § 423, Thus, our Office will not make an
independent determination of the merits of technical
proposals; rather, we will examine tha aguncy's evaluation
to ensure that it was reasonable and consistent with statad
evaluation criteria and applicable statutes and regulations.
Il. A protecster's mere disagreenent with the agency doess
not render the evaluation unreasonable. nimal
Preds, Ipt'l, In¢., B-247150.,2, July 13, 1992, 92-2 CPD
Y 16,

The Navy evaluated the awardea's tachnical approach in
accordance with the RFP. While offerors were to demonstratae
through analysis or test data the ability o the propossd
recorder, to operate under the specified environmental
conditichs, there is no indication that the agency intanded
to downgrade a proposal to unacceptable under the technical
approach factor for failing to present adequate data or
analysis to demonstrate compliance with a particular
environmental parameter. Rather, the acceptability of a
tachnical approach was determined based on the propcsal as a
whole,

‘(.. continued)

integrated. The evaluation rccord shows that, while the
Navy was aware that the awardea had successfully integrated
similar commercial tape transports into the WRR series in
similar applications, the agency vecognized the risk
involved and evaluated the proposal with this understanding.

9 B~259831 et al,
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Here, in addition to detailed descriptions, diagrams, and
photographs of the recorder, Precision Fcho's proposal
raeported the results of teats Praeacision Echo had performad
on its proposed recorder, The proposal stated that tharmal,
vibration, and altitude tests weres pertormed, dsscribasd the
test data, ard stated that the data would be prasented to
the agency at the preliminary design review, The agency
recognized, however, that Precision Echo did not provide
complete anvironmental testing data; while its proposal
summarized thermal, altitude, and vibration test results, it
also statad that no testing had besn performsd to determine
the recorder's compliance with the RFP requiremsnts €or
shock, explosive atmospherae, salt/fog, and sand/dunt.

In the absence of test data, Pracision Echo pro: ‘d-d an
analysis describing why it believed its product sould meet
or exceed the performance requirements of tha RFP. The
proposal stated in this regard as follows:

"Drawing on our extensive experience in designing
and developing rugged, high performance
racorder/reproducers for military applications,
the WRR~B8x® product line is designed to operate
effectively in harsh environments such as those
specified for the F/A~18 platform. Our sncloasure
designs are based upon the following:

“chassis construction from high grade aluminum;

+ + » direct chassis mount of all subassemblies;
built~-in plenums for heat dissipation; . . . all
openings in the chassis are sealed with conductive
gasketing; and, affective utilization of vibration
isolators, as applicable.

{
"These design parameters have proven to be very
affective in shielding transports from
environmental effects such as exposure to extrema
temperature, excessive shock and vibration levels,
high altitudes, and contamination from salt, fog,
sand, ard dust, Past products with enclosure
design~ based on these parameters . . . have
successfully passed stringent environmental
qualification testing. This technology has been
applied to our latest product line of recorders,
the WRR~8::x series.V

Spacifically, with respect to.the shock and prlOliV.
atmosphere requirements, the proposal sxplained that, based
on the design of the sealed anclosuras described in its
proposal, the WRR-818 would meet those requirements.
Concerning the salt/fog and sand/dust requirements, the
proposal stated that its design provides protection from
these elemants because "all exterior surfaces are painted

10 B-259831 et _al.
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with corrosive praventive paint, all painted exterior
surfaces , , , are corrosion resistant stainless steel; and,
all openings in tha aluminum chassis are sealed with
conductive gaskets."

Wnile TEAC corraectly notes that it submitted more complete
test data than Precision Echo and therefore did not reed to
rely as greatly on analysis to predict successful
performance, this fact was recognized by tha agency, as
indicated by TEAC's [daleted] r?sk rating., Precision Echo's
greater reliance cn analysis as a predictor did nut render
the agency's evaluation of tha awardee's proposal
unreasonable or inconsistent t'ith the RFP, In this regard,
as indicated above, the RFP specifically tied the
anvironmental data to the risk ratings, providing that the
degrae to which a proposal contalined actual test data rathar
than design prediction data was a "risk indicator® which
would be considered in the ageicy's risk assessment. The
approach of considering the adequacy of tha offared data and
analysis only as affecting risk was consistent with both

(1) the fact (discussed in detail above) that items which
raquired significant modifications (such as Precisicn
Echo's)--and which thus may not have been as ausceptible of
‘gJefinitive testing or analysis--were acceptable under the
RFP as modified ND’s, and (2) the inclusion of a post~award
requirement that the environmental testing be satisfactorily
completed prior to delivery of preduction lots.

Wa conclude that Precision Echo's failure to furnish
complete test data did not warrant rejecting its proposal as
unacceptable; that the agency properly evaluated compliance
with the test data/analysis requirements under the risk
factor; and that the agency properly rated Precision Echo's
proposal as [deleted) risk (as compared to TEAC's proposal's
(deleted) ;*bk) based in part on the limited test data
furniched.

The protesté&'s argument that the WiR-818 will not maast the
environmental dondition standards focuses on tne Sony tape
transport, which TEAC states is designed only for commnercial
use. In support orf this position--which goes to the
)reasonabléness of the agency's determination that Precision
Echo's.technical approach was acceptable~~TEAC has submitted
a 1ettnr from a Sony sales and marketing manager, stating
that tha transport iocas not use "rugged" components., We
find this letter unpursuasive for several reasons. First,
it appears from the record that ha did not have an
understanding, or even a copy, of the relevant RFP
perfcrmance reguirements. Second, he was not aware of the
transpnrt'a incorgnration into the WRR-818 or Precision
Echo':’ pronosed miasures to "ruggedize" the recorder.
(continued...)

11 B-259831 et al.
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ALL-POSITION ATTITUDE OPERATION

TEAC alleges that the awardee's proposed recordér canrot
meet the RFP requirement that the recorder be capabl- of
recording "in all flight conditions and attitudes." TEAC
has submitted an affidavitistating that a Sony customer
service representative advised that the commarcial sony
camcorder, the [deleted]; which contains the tape transport
being used by Precision Echc, cannot successfully record in
pituations of vibration or rapid movement. For example, it
"will not record properly when placed on a roller cocaster or
on the hood of a moving car." Based on this limitation of
the [deleted), TEAC concludes that the proposed WRR-818 will
not comply with the reguirement.

This argument is without merit, since it merely presunes
that the inability of the (deleted] to record in situations
of vibration or rapid movement is attributable to the tape
transport. This presumption is inconsistent with the
affidavit itself, which attributes the inability of the
(deleted] to operate in theses conditions to "an image
stabilizer based on a CCD chlp," not to the tape transport.
The record shoWs that the only.[deleted] component used in
the WRR~-818 is the tape transport, which Pracision Echo
proposed to integrate with its own circuit card assemblies.
Thus, the premise of TEAC's arqument--that the performance
of the [deleted] is indicative of the performance of
Precision Echo's offered recorder--is unsupported, and
provides no hasis for concluding that tha proposed recorder
is noncompliant with this regquirement.

Precision Echo's proposal explained that the position and
orientation of its recorder has no effect on racord
capabilities, While the proposal did not explain in detail
why its recorder would record in any attitude, TEAC's own
proposal also did not contain a detailed explanation of how
its recorder met this requirement. As TEAC has presented no
legitimate basis for questioning the awardee's recorder's
compliance with this requirement, we find nothing improper
in this aspect of the evaluation.

CASSETTE DISLODGE PREVENTION

TEAC alleges that the awardee's recorder cannot comply with
the RFP's requirement that the "cassette shall be prevented

5(...contin\,\ed)

Third, he has no expertise in engineering and was unaware of
any testing of the transport for "airborne military
applications." Thus, this individual's opinion does not
demonstrate that the agency's evaluation of Precision Echo's
technical approach was unreasonable.

12 B-259831 at al.
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from falllng from the recorder with the recoider mounted at
any attitude and flight;condition.® This argument initially
was rairced in TEAC's January 3 protest based on its
inaorrect speculation that Precision Echo. proposed a
modified -Sony EV-Cl00 video cassette recorder; TEAC alleged
that since the cassette in the EV=C100 *simply rests in the
tape carriage cavity under the weight of normal gravity,"

and is "designed to be used in a horizontal position only,"
the proposal was unacceptable. Although it now is clear
that the WRR-818, not the Sony EV-Ci00, was the basis for
Precision Echo's coffer, TEAC states that the awardes's use
of the [deleted] tape transport "does not negate any of the
prior grounds of protast."

This argument is without merit. The awardee's proposal
specifically provided that the WRR-818 incorporates a
cassette restraining mechanism praventing the cassette from
being dislodged from the transport with the front door
assembly open, and that ejaction of the cassette is
performed by pushing a releass button located inside the
assembly. This design appears to comply with the cassatte
dislodge prevention requirement; TEAC doea not assert
otherwisae.

UNTHREAD COMMAND

TEAC allages that the Precision Echo recorder cannot meet
the unthread reguirement of the RFP, which provides that in
the "unthread mode there shall be no tape motion, the tape
shall be. fully unloadud, and the cassette shall ba ready for
inssrtion .0r remcval from the recorder." However, the
record ‘shows that the Precision Echo proposal addrassed the
requirement, stating ‘that this operational mode is a feature
of the COTS tape tranaport. Aside from its assertion that
the EV-C100--a video. cassette rezorder, not a camcordsr, and
not the product Precision Echo offersd--doas not have an
unthread command, TEAC does not provide any basis for its
position that the WRR-813 as modified cannot meet the
unthread requirement., TEAC's position thusx amounts to mere
disagreement with the agency's conclusion, and as such does
not provide a basis for questiocning that conclusion.

ELECTRICAL REQUIREMENTS

TEAC alleges that the Precision Echo recorder does not miet
all of tha electrical reguirements under the RFP, 1In
particular, TEAC maintains that the recorder will not comply
with the RFP requirement that the recorder "operate directly
from MIL-S5TD-704A Aircraft Power" and will he "damaged when
subjected to the abnormal power conditicn as dafined by MIL-
STD=-704A."

13 B-159831 at al.
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The protester's arguments again focus on the (deleted],
rather than on the tape transport as incorporated in the
WRR-818. Th&iPrecision Echo proposal contained substantial
information concerning its recordér's electrical
specifications. The proposal described its powar supply
assembly, stating that the "power supply converts the
aircraft +28 VDC power to levels regquirad by the electronics
and servo motor portions of the WRR-818 recorder," and that
"the power supply is fully compliant with the requirewvants
of MIL-STD-704A." The proposal explained further that:

"(the] iPower Supply Assembly converts aircraft
provided +28 VDC input into +8 VDC, which is
supplied to the tape transport, Analog Buffar CCA,
and fan. This assembly includes regulators that
supply unawitched +5 VD¢ to the Interface CCA and
customer spacified loads external to the Tape
Transport."

The prbb&%gl also’ included a table ﬁ:aﬁhntihq interface data
and recorder capabilitias, and a table presenting
"demonstrated. Racorder Performance (Test.Results)," which
stated that the WRR-818 passed the requirements to operate
on 28 VDC electrical power per MIL-STD«704A. TEAC does nct
assert that this informativn fails to show compliance with
the reguirement, and does not otherwise explain the basis
for its position that Precision Echo's offered product doas
not meat the requirement. We therafore hayi no basis for
gquestioning this aspect of the evaluation,

ELECTROMAGNETIC INTERFERENCE (EMI)

TEAC alleges that the Precision Echo recorder will not
comply with the requirement that the recorder be designed to
ensure that it does not cause, and is not susceptible to,
EMI with regard to other equipment in the cockpit, and that
it contain noise gsuppression components, screening, or
coatings at all ports of exit and entry. TEAC quotes from a
Sony operation manual language werning users about possible

“The protester also speculates that Precision Echo's
pProposed use of a heater and fan create the "probability"
that PFrecision Echo's recorder will not exceed power
limitations provided in the RFP. As.already discussed at
length, the possibility that Precision Echo's offered
recordaer ultimately would not meet all requirements was
inherent in the unproven naturs of the recorder, and was
taken into consideration in the risk ratings. To the extent
the protester arques that modifications to the awardee's
recorder will be required to mest these requirements, asuch
aodifications are permitted under the design verificat.ion
testing phase of the contract.
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harmful interferenrce to radio communications if the uni% is
not installed properly.. The protester asserts that the Navy
did not inquire about the manufacturer's apecification, but
instead simply accepted Precision Echo's claim that tha
problems had been solved. .
by S I S R S SR Y R
The ‘record simply'does not support the pﬁqtqutur':
allegation. The Precision:Echo. proposal ‘spescifically
addressed the EMI'Iequirement and described the featuras
whichit has used in 'succesgfully producing EMI resistanc
recorders... In addition, tha proposal stated,that
slectromagnetic interferance testing was *successfully
performed on the WRR-818" in accordance with MIL-STD-461C,
and included the test results. While the protester faults
Precision Echo for not providing the actual test data
(rather than merely thae results), as discussed abovae,
offarors waerae not raquired to. provide comprehensive tast
data. The agency reasonably concluded that the awardes's
approach to meeting the EMI requirement was acceptable.

CRITICAL THERMAL PROTECTION AND CONDENSATION

o & ' - S s
TEAC, states that the RFP required that the ragordor provide
critical thermal protection by being eguipped|with a sensing
device which will "power down" the recorder vhen.a ‘critical
temperature is detected. The protester asserts that the
awardee's recorder cannot comply, since tha [deleted) has no
internal temperature sensing device or any component that
"powers down" the recorder when the critical {emperature is
raached., The protester also maintains that the Sony
opsrations manual for the [deleted] states that when the
(deleted) detects condensation, none of the functions except
cassaette ejection will work; the RFP provided that the
recorder shall perform an "unthread" sequence if dew is
datected,

The record supports TEAC's assertion that the Sony [delcted)
doas not satisfy either requirement in full but, again, the
awardee did not offer an unmodified Sony [delated].
Concerning the thermal protection requirement, although its
proposal included limited detail concerning this
requirement, Pra2cision Echo hap explained in connection with
the protest that [deleted]. TEAC does not take issue with
the technical feasibility of this approach.

Precision Echo's proposal also stated that its recorder
would comply with the condensation requirement without
explaining how it would comply. Again, however, in
responding to TEAC's protast argument, Precision Echo
explains that it designed its interface control circuit carad
first to detect when the sensor is activated, and then to
command the tape transport to unthread. TEAC does not
asgert that this circuit card approach is not feasible, and

hS- B-259831 gt _al,
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TEAC': own proposal did not axplainwin d.tail ‘how the
ruquirement wouldibe met;: TEAC's Proposal indicated that its
proposed recorderis not programmad tosperform an unthread
sequence and can "naslly" he madifi-d in order to perform
the -unthread sequenca, Tharororc, while thosw two
requiraments perhaps should have been adgdrassed in more
detail in Precision Echo's propuaal undav . these
circumstances there is no bkasis to ohjact to the agency's
conclusion tpat Precision Echo's proposal was acceptabla in
thcnc areas,

in sum, the Pracision\.cho proposa\ pravidod nufficicnt
information for the aqancy to raasonably -conclude that its
product would, comply ‘with the va:ious, raquiruuentl at issus
by utilizing the capabilitiol of the COTS tape transport as
wall as specific features of ;its elaztrical and circuit card
assenblies. The protester hac not dunonutrattd why it is
not feasible to integrate tha tape transpert surficiently to
meet these requirements; rath-r, it eysentially is mexely
predicting--without any technical support--that the
awardee's proposed effort to incorporate the transport into
a ruggedized and compliant item will be unsuccessful. This
does not provide a basis to object to the award.

RELIABILITY AND MAINTAINABILITY (R&M)

Under the R&M program requirements, the £iOW required that
th: successful contractor have a parts reliability program
which:

- i,
"establish in-house and vendor surveillance of
parts, materials, and provesses during fabrication
and assembly to ensure that sources of degradation
and variability are isolated and controlled [and]
review and analyze proposed changes in'parts . . .
resulting from Ztest, manufacturing and field
experiaence,"

TEAC‘arguuu, easentially, that Prucis{on Echb 'is completely
at the mercy of Sony regarding any alpact of .the manufacture
of the. tapa transport. Becausae of the awardan'u inability
to contyol the manufacturing of the part, it will be unable
to meet various contractual ruqutrum-ntl, such as the
equipment cintinuity capability requirements, or to provide
technical data to raflect any changes made resulting from
the dasiyn verification tests, and interchangeahility
requirements. TEAC concludes that Precision Echo's proposal
should have baeen downgraded for this reason.

"The protester also argques that the awardesa's recordar does
not have standby capabllity required by paragraph 3.2.1.8.3
Arendment No. 1 to the RFP deleted this specificaticn,
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3¢ction L of ‘the .RFP included a numbur of‘paraqrapha
outlining the information to be includad in the proposal
concarninq R&M.  Itiprovided that each proposal shall
tncludc a descrlption of the offaror's approach and
proccdures for meetinq the R&M requirements. Specifically,
oftcrors ware to’ "clearly dnlinaatt reliability ztandards
[Heaanlma Between Failures ‘(MTBF) or'similar measure) and
nnintainabirity features"; provide a plan .for provision of
spare parts; and provide "design reliabiiity prodiction in
accordanca with MIL-STD-785B, notice 2, Task 201."

Section M of the RFP provided that the R&M of the recorder
would be evaluated undar the technical approach factor for
"Mean Time Between Failura (MTBF), Mean Tima To Repair
(MTTR) , and the ease and depth of repair and spares
requiremants."

The GValuation of the awardee '8 tochnicnl appxulch to the
RGN requirements was consistent with the terms‘jof the RFP.
We point out initially that ‘the nqency's nva]uation did not
focus solely on the availability and source of. the tape
transport; rather, it recognized that the transpirt was one
of several components. Based on the detailed reliability
prediction data provided by the awardee lhawing MTBEFs, the
agency conclpded that the firm could achieve high
reliability.” 1In addition, the record shows that the
svaluators were impressed with the dotasiled MTTR datas
provided by Precision Echo.

The agency also found that Precision Echo providcd ngood
information" ragarding spares reliability provisions. The
proposal stated that Precision Echo has identified the
Interface CCA, Analog Buffer CCA, and Power Supply Assombly
as candidates for sparing at the Intermediate level, with
the tape transport repaired at the Depct leval. Concerning

*reac argues that Precision Echc's rcliability calculations
for the tapc transport wers meaningless because they were
based on default stress valuea rather than actual stress
valuas. The record shows, however, that Precision Echo used
the best information it had~-the actual stress values for
the transport wera not available--and used the highast
allowable default values to make its calculations as
conservative as possible; Precision Echo maintains that, as
a result, its calculations show the maximum 11k¢1{ failure
rate. TEAC does not dispute this point, and we find nothing
unreasonable in the explanation. Thersfore, to the axtent
that Precision Echo's reliability information enhanced its
evaluation, the evaluation was reasonable.
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replacement tapa transportl, the prnpolal rncoquizcd that
the transport:is a ruliability critical item, bit stated
that Precigsion Echo had a "long term support agrccm-nt in
place with Sony" and that "the WRR-818 design facilitates
conversion to alternntiva commercial tapc transports."

Whill tha protcstorLargu-- that the aqency should ‘have
downgraded the . Prnci-ion Echo proposal for,failure. to have
control over the sQny .component, we rind ,that the &gency
could reasonably considcr the awardee's apprulch acceptable.
The agency states that & contractor does 'not have to have
control over:the design of a vendor's designito. inploncnt a
parts rtliability proqran because the coniract does;not
require the contractdr to provide a parts. reliability
program for the various componants and subassemblies that
comprise a. COTS corponent. It contends that the avardee can
comply with the contract. requirement by maintaining | .
surveillance over 'incoming parts and materials,;including
the Sony transport, by inspection and functional testing.

In our view, this approach is consistent with the evaliation
criteria, which stated that MTBF, MTTR and "ease and. dapth
of repair and spares rcquirolcntl" would be avaluated, and
did not indicate that part control would ba avaluated.

Finally, theirecord supports the bUIinlll rnlltionlhip
mentioned in 'the proposal, which the agency relied on in
avaluating the awardee's proposal. The awvardes has provided
a letter from;Sony assuring it that the transport will be
available.until at least 1998 and that replacement farts
will be available until at least 2005, Moreover, Sony
advised that in the avent that Sony discontinues tha
preduct, Precinion Echo would be givan ¢ montha nutice to
make one last purchase., The letter noted that, Sony and
Precision Echo have worked together on other projects that
resulted in successful product developments and that Sony
has an engineering facility located near Precision Echo,
which would permit Sony to respond quickly in the event
technical support were required. Wa conclude that the

*The protester also argues that because Precision Echo does
not have access to Sony data on the transport, it does not
have the capability to develop an integrated logistica
gupport (ILS) program as regquired by the RFP. While the ILS
regquirement stated that source data, documentation, reports
and other data that have application to the recordars shall
be utilized to the naximum extant possible to prevent
duplication of effort, we do not agree that the inability to
obtain data on the transport demonstrates an inability to
gcvulop an ILS5 program which encompasses all tasks defined

n the SOW.
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evaluation of Precision Echo's R&M plan and its ability to
meet the interchangeability requirements was reasonable.

PRICE EVALUATION

TEAC alleges that in comparison to its own prices, Procinion
Echo's price per recorder is unrcalinticallv low, ‘and its
price per repair unreasonably high. This the protester
asserts, because the astimate of the number of repairs to
racorders delivered to the Navy under the contract sat forth
in the RFP was "essentially ‘random,"” and the Navy had no
idea of its expected repairs; the protaster contends ‘that
the actual number of repairs will be significantly higher
than the estimate. Thus, TEAC concludes that, because
Preacision Echo has taken advantage of the alleged defactive
estimate in structuring its pricing, the cost to the Navy of
awarding to Precision Echo will be much higher than the
-valuzted vrice, rendering the price avaluation here

invalid

TEAC's argument turns nntirtly on whether thc repair
estimates ware proper. See Capitol Paving of D.C., Inc.,
Supra. The RFP stated that the evaluated price would
include the per unit repair price multiplied by "expacted
quantities”" listad in the RFP. The RFP estimated 38 repairs
per year for the estimated 370 recorders which would be
purchased by the Navy. The RFP also sstimated 38 repairs
for the estimated 120 recorders for the FMS customers.

Initially, we point out that no offeror--including TEAC,
which, the record shows, had specific data on the actual
repairs required for the recorders in the F/A-18 (the
recorders were TEAC products)--took axception to the RFP
estimates before the closing date for receipt of proposals.
The agency thus evaluated the proposals in accordance with
the estimates it belisved were correct, precisely as the RFP
advised TEAC and the other offerors the evaluation would ke
performed. TEAC has not .xpllhncd why it dia not raise this
challenge in a timaly fashion.

Yppac also allegas that the transport will not comply with
MIL-STD~5400, which it arques is applicable to the tape
transport. The RFP stated that MIL-STD-5400 applied only to
non~COTS components. Since the transport is a COTS
component, the argument is without merit.

"Under our Bid Protast Regulations, TEAC's challenge to the

estimate as defactive should have baen raised before the

closing date for receipt of proposals. Seq 4 C.P.R.

§ 21.2(a)(1) (1995) (protests based upon alleged

improprieties apparent on the face of a solicitation must be
(continued...)

19 B-259831 ot al,



320208

There is no basis to object to thc rcptir altlnates here;
they appear to be based on the best informatjon &vaila&lo to
the agency at the time the solicitation was dcvclopcd.
Contrary to the protester's position that the repair
estimates were random, the Navy states that Ehc annual
repalr estimate for the Navy items was primarily based on
failure data available for CVR systems installed in Marine
F/A-18 squadrons stationed in Aviano, Italy to support
reconnaissance missions being flown over Bosnia. While the

1'(...continuod)

filed by the closing time for reccipt of propoaulu) TEAC's
delay in raising th?l issue deprived the agéncy of the
opportunity to consider corrective action, 1f warranted,
befora the expenditure of significant time &nd effort and
tha exposure of prices. See Capitol Paving-of D.C.. Ing,.,
B-256896, July 5, 1594, 94-2 CPD € 10. We address the
merits of the issue in response to the court.'s regquest.

20n April 28, 1995, TEAC railcd, as an addifianll
allegaticn, a challonq- to the acriracy of the estimate of
120 FMS recorders to be purchased in each of the three
option years. The protester's allegation is insufficient to
torm a basis of protest since protesters. lult provide nmore
than a ;bare allegation; rather; the nllcqntfon must be
supported by some explanation that establishes the
likelihood that the protester will prevail i{n its claim of
imprcper agency action. Federal Computer Ink'l Corp.==
Regon,, B-257618:2, July 14, 1994, 94-1 CPD 1 24. Here, the
protester's new allegation is based solaly on a statement by
the’ Navy that while the Swiss are purchasing74 recorders as
part of the base contract, they “are unlikely to buy any
adaitional recorders under the option items of the awarded
contract." Contrary to the protester's pouihion, however,
thae RFP did not indicate that any of the 120 estimated FMS
recorders in any option period would be purchased by the
Swiss. 1In this regard, the record shows that Finland
purchased 140 recorders under .the base period of the
contract, and thare is no indication in the record that
future purchases would ba limited to these two countries.
In any event, even we wers to read the RFP as contexplating
additional sales to Switzerland based on the percentage of
base period sales, the estimate of FMS recordsrs would ba
overstated by only 120 recordsrs. Assuaing that to be the
case, the difference batween the avardee's an% TEAC's price
would be reduced by approximately %800,000. (/iven the
difference in price of nearly $13,000, oon, there is no
reason to believe that such an OV.rltltﬁIlnt in ™M8
astimates would have affected the selection decision. Sas
BMS/NTT, a

coint Venture, B-245243.2, Sept. 8, 1992, 92-2

CPD § 157.
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ﬁfdﬁeater}disputeéﬁth67§§aﬁ¢y's use of the repair data, we

find the agency's estinate to be reasonably based. For
exanple, TEAC assarts that the estimates were understated
based on its belief that agency will use the contractor for
routine cleaning and servicing of the heads. While TEAC's
arguméent apparently is based on its sxperience providing
repairs for the Navy, the Navy has stated that it intgnds to

perform routine maintenance and minor repairs itself,

Fuitﬁgi;‘qéspitc the ractgthat TEAC has axperience in
providing ‘and repairing the'F/A-18 CVR systems, TEAC has not
provided during these protest proceedings any basis for
astablishing a more accurate estimate which takes inte
account the Navy's intent to provide in-housa capebility for
minor repairs. The protester's first attempt to provide any
analysis;to support its contention that ithe estimate was
understatiad came in response to a document submitted by the
Navy, ;ati{the request of our Office, explaining the basis for
its estimate. The protester's analysis of its repair data
also ignores the fact that, as required by the RFP,
Precision Echo's proposal providad that sach unit delivered
would have warranty coverage for 15 months from the date of
acceptance. As we have no basis to question the accuracy of
the estimates, there is no basis for gquestioning the
validity of the price evaluation, which showed that award to
Pracision Egho will result in the lowast cost to the

government.

Yrhe Navy'sﬁintént{to perform minor repairs itselfr is
consistent with the Precision Echo proposal, which
recommended only that major, or "depot lavel,” repairs be
parformed by Precision Echo. In .fact, tha proposal even
seens to havi recognized the feasibility of the Navy's
performing all maintenance in-house, stating that, should
the agancy "choose¢ to establish a depot level repair
facility other than Precision Echo," support data could be
nade available, TEAC suggests that the RFP would require
all repairs to be performed by the contractor, since it
provided that a single price would be applicable regardless
of the extent of the repair. However, while this provision
establizhed a single price for each repair parformed by tha
contractor, it did not obligats the agency to have tape
transport cleaning or any other specific maintenance or
rapair performed by the contractor.

“reac suggests that the repair costs over the lite of the
contract should have basn evaluated. However, the RFP did
not contemplate such an svaluation, and there was no legal
requirement that these costs be evaluated on a life cycle

baris. See generally

(continued...)
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PRICE/TECHNICAL TRADEOFF

TEAC challenges the agency's price/technical tradeoff,
arguing that the agency ignored differences bhetweaen the
technical proposals and simply made the award to the low-
priced offeror.

This argumont is without merit. Aqnnciel have broad
discretion’in d-termininq the manner -and axtent to which
they will midke use of technical and price evaluation
results, PBrowning constr. Co., B-250788, Feb. 11, 1993,
93-1 CPD § 126. 1In reaching an-award drzision, an agency
may make pricn/tcchnaanl tradeoffs, subject only to the test
of rationality and con-i-tlncy with the established
evaluation factors. Jd. 'As discusssd, we have found
nothing improper in the Navy's conclusion that Precision
Echo's proposal was technically acceptable. While Precision
Echo's .proposal was rated highar risk than TEAC's, the Navy
was fully aware of this risk; it simply concluded that the
100~-parcent price premium asscciated with an award to TEAC
was not warranted by TEAC's lower risk. This decision to
award the contract to Precision Echo based on its higher-
risk, substantially lower-priced proposal was consistent
with the stated "best valuu" evaluation methodology. Zam

H.M. Schlossger Co,, INng,, B-247579.2, July 8, 19%3, 92-2 CFD
q 8.

The protest is denied.

Robert P. Murphy
Genaral Counsel

1‘( « s« s CONt inu.d)
inc,, B-229591; B-229591.2, Mar. 18, 1988, 88-1 CPD § 287.
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