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DECISION

Clark Canstruction Co., Inc. protests the Department of Transportation, Federal
Highway Administration's refused to approve the proposed award of a contract by
ths State of Alabama to Clark in connection with project No, MAAF-DBAF-214(37)
pursuant to a federal grant.

This is not a matter we can revxew What s involved here is a procurement
conducted by the State of A]abarna Alabama, of course, is not a federal agency.
Our protest jurisdiction is limited to procurements of federal agencies, 31 U.8.C.
§ 3661 ei, seq, (1988 and Supp. V 1£93).

Several years ago we did review procurements conducted by fedcral grantees to
ensure that there was grantee compliznce with the federal grant requirements. We
discontinued that practice in 1985 because we found that our review of grantee
compliance with federal bidding requicements was no longer necessary.
Consequently, we do not now consider protests of such procurements. See The
George Sollet Congtr. Co., 64 Comp. Gen. 243 (1986), 86-1 CPD 1 150.

The prote ter asserts that FHA essentlally took over the procurement such that our
review is appropnate We have' held that a pxocurement ostensibly conducted by a
prime contractor can be ccnsidcled a‘ federal abency procurement for our
junsdzctlonal nurposes when the '1gem"y s invoivement in the procurement was S0
pervasive that it "took over” the’ p:ocu:ement Sce S.L_Mm_s_ﬂgan._&_MedmaLQm
of Sani Francisco, GA, 70 Comp, Gén, 578 (1091), 91-1 CPD ¥ 697. We have found
.such situations only in very limited cncumstances where the agency controlled or
vonducted vinually all aspects of the p1 ocurement including ualuating the
clzmpetmg offers and selecting the winner. See Unlxgmu_nf_ML_mm_hmnmg
Svs, Com,, 66 Comp Gen. 538 (1987), 87-1 CPD 1 643; St. Mary's Ho'p, & Medical
QL(,_Q{_S_an_Er_an_cmgg,_QA, supra. In other situations, we have not found such
pervasive involvement to exist. See ToxCo, Inc,; 68 Comp. Gen. 635 (1989), 89-2
CPD ¥ 170; Perkin-Elmer Corp,--Metro Div., B-237076, Dec. 28, 1989, 89-2 CFD

¥ 604. Nothing like pervasive involvement is suggested here. Rather, ii appears
that the agency was essentially doing no more than exercising its approval rights



under its grant administration authority, similar to a contracting officer's exercise of
his rights to approve or disapprove a proposed subcontract award, a matter we do

not view as pervasive involvement. See Perkin-Elmer Corp.—-Metro Div., supra.

Accordingly, the protest is dismissed.
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