Comptroller Geseral
of the United States

Washiagion, D.C, 20844

Decision

Natter of: Precision Elevator, Inc.
rile: B-25%2375

Iy
Date: March 20, 1995

Robert F, Burdin for the protester,

Faul Grabelle, Esq., and Philip Kauffman, Esq., Departmant
of Veterans Affairs, for the agency.

Christine F. Davis, Esq., and James A. Spangenbarqg, Esq.,
Office of the General Counsel, GAO, participated in the
preparation of the decision.

DIGEST

1. An agsncy pﬁopurly downgraded the protestar's prcposal

for prasanting an inadequate emergency staffing approach, -
whera the protestsr merely identified employees who resided
near the contract location. -

2. An agency properly dowihgraded tha protestsr's proposal
for presanting insufficient evidence of corporate
axparisnce, where the protester apparently relisd upon the
gualifications of its proposed personnal to establish its
corporatate experisnce, but the solicitation provided for a
separate svaluation of corporate and parsonnal experiencs.

DECISION

Precision Elevetor, Inc. protests the svaluation of its
proposal and the award of a ceontract to Millar Elavator
Service, Co, undsr requast for proposals (RFP) No. 523-
15-94, issued by the Dspartment of Veterans Affairs (VA),
for elevator maintenance and repalr services at tha VA
Medical Canter, Boaton, Massachusetts.

We deny ths protast.

The RFP, issued on an unrestricted basis, contemplated the
avard of a firm, fixed-price Contract for a bass yaar with

2 option years. The RFP astablished a best value evaluation
si:heme, in which the avaluation of the technical proposal
was worth 80 percent and the price proposal 20 percant of
tha avallable pqintl. Technical proposals wers avaluated on
a 100-point scale against four avaluation factors:

emergency staffing approach (40 points), corporate
axparience (20 points), personnal qualifications

(20 points), and availability of spare parts (20 points).
The RFP provided a formula to derive an offeror's price
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score, where the low-priced proposal, including options,
would earn the maximum number of price poirnts and the
remaining proposals would aarn a relative percentage of

those points,

Three firms, including the protastar and the awardsa,
submittad ‘proposais. Tha agency conducted a round of
discussions with all offerors and reguested best and final
offers (BAFO), After BAFOs were received, the agency
completed its firnal ranking of proposals. Precision
submittec the lowest-priced proposal at $713,724, while
Millar submitted the next low-priced propolal at $771,325.
In terms of technical merit, Millar's highest-rated proposal
sarnec¢ 92 points; the third ‘offeror's proposal earned

86 points; and Precision's proposal earnsd 57 points,
Considering both techrical and price factors, Millar's
propos=1l earned 111 points, the third offeror's proposal
earned 104 points, and Precision's proposal earned

77 points. Based upon the evaluation results, the agency
determined that Millar's proposal repressnted the bast value
under the RFP avaluation schems.

By lettcr dated Octobar 31, 1994, the VA notified the .
protester that Millar iad baen selected for award. The
letter advised the protester of the major technical v-
weaknesses in its proposal that precluded it from receiving
award, notwithstanding its somewhat lower price., 1In’
particular, Precision was advised that it had not presonted
sufficient evidence of its experience in performing similar
contracts and that it had not demonstrated its ability to
ensure emgrgency coverage based upon its staffing

approach.’ Precision protests thess evaluated weaknesses.

The evaluation of proposals is within the discretion of the
procuring agency, since it is responsible tfor defining its
needs and the best method of accommodating them, and must
bear the burden resulting from a dafective evaluation.

, B-247910, July 8, 1992, 92-2 CPD
Y 9. In cases where an agency's technical tvaluation is
challenged, our Office will not independently waigh the
merits oif proposals; rather, we will examine the agency's
evaluatior. to ensure that it was reasonablue and consistent
with the stated evaluation criteria. EG&G Flow Techhology,
B-251785, Apr. 16, 1993, 93-1 CPD { 326.

'Precision earned 7 of the available 20 points under the
corporate experience factor, and 24 of the available
40 points under the emergency staffing approach factor.

2 B-259375
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With regard to the evaluction of Precision's proposal under
the emergency statfing approach factor, this factor required
of farors to demonstrats that they had sufficient, available
staff:

"to respond to any emergeicy within four (4) hours
and . . . to handle multiple simultanecus failures
of the equipment listed in [the RFP schedule of
sarvices and supplies). "

Precision's discussion of its staffing approach was limited
to identifying four employees, who wera located within a
20-mile radius of the contract site and who would be
available, on a rotation bacis, to respond to emergency
situations. Apart from id-ntifyin? these employeses,
Precision's proposal did not describe in any way its
technical approach to responding to the specific emergency
situations identified in the RFP, even after VA brouqhtzthil
deficiency to Precision’s attention during discussions.
Based upon our raviaw of the racord, we think that the VA
reasonably questioned the protester's ability to provide
smergency coverage consistent with the RFP requirements.
Although Precision insists that "there could bs no doubt of
(its) staff!s ability to respond," this amounts to nothing
mora than mure disagreement with the agency, which does not
establish that the evaluation was unreasvnable. Ses DBA
Sys,, Inc,, B-241048, Jan, 15, 1991, 91-1 CPD § 36.

Precimion aliic disputes the agency's detarmination that its
proposal did inot establish the protaster's corporate
sxperience 1ﬁ.purforminq similar contracts. The corparate
experience factor required offerors to list four contracts
they had performed in support of the same typs of slevator
equipment identified by this RFP. Precision only listed two
prior contractis, and the protaester, in describing thase
contracts, did not demonstratae that either involved relevant
elevator maintsnance and repair services. As a result, the
agency concluded that the protester did not adequataly
demonstrate the axperience required by tha RFP.

Precismion alle&pl that the agency's conclusion is
unwarranted because the four smployees proposed for ‘chis
contract po-acsh significant relevant axperience. Howevar,
tha RFP in this case provided for the evaluation of the
ai'feror's corporvate axperience sseparately froam the
viperience of individual employees. Since the RFP clearly
provided for a separate avaluation of the offeror's

2n ¢omparison, the awardee proposed 10 local smployees
avajilable for emargency calls and described how it would
ensure that sufficient, knowledgeable personnsl ware drawn
from this pool to respond to specific emergenciss.

3 B-259375
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axperience apart from its employees' individual experience,
the agency resasonakbly concluded that the protester, as a
corporate entity, did not demonstrate the erpcrinnc.
necessary for parformance of this contract,” §Sgs
Resources Int'l, Inc., P-249679, Nov. 18, 1992, 92-2 CPD

1 357; Bardes Servs.. Inc,, B-242581, Apr. 29, 1991, 91-1
CPD % 419.

Finally, Precision's protest indicates an expectation of an
evaluation preferenca owing to the protester's status as a
Veteran-owned, small busingss concern, The protester points
to a clause in saction K of the RFP, "Representations,
Certifications, and Other Statements of Offerors,™ which
reguired offerors to reprasent whathar they wers Veteran-
ownad, swnall businssses. This clause, howsver, does not
establish an evaluation preference in favor of Veteran-
owned, small businesses. In the absence of such a
preference, Precision's proposal was not entitled to greater
evaluation credit as a result of the protester's status.

ilgoggdzigug;_1,3119g1*, B-445882,.2, Feb., 21, 1992, 92~1 CI'D

The protest is denied.

\s\ Ronald Berger
for Robexrt P. Murphy
Genaral Counsel

. A - _
JIn,itl commants to tha aqnnh?‘va&ort, Precision protested
that it should have been ask:4 ¢i“ing discussions to provide
additional information, This issue could have been raised
in Precision's initial protest, since the agency's .
October 31 rejection notice disclosed this dsficiasncy.
Although this issue is untimely, ges¢ 4 C.F.R. § 21.2(a) (2)
(1995), Precision has not shown how it was prejudiced by its
failure to receive a question in this area, since the
protester ci¢s nct allege that it has additional corporate
axparience wveyond what was provided in its initial proposal.
See Nicolet Instrument Corp,, B-258569, Feb. 3, 1995, 95~1
CpD § ___ ..
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