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Comptroller Genernl
of the United Statew 8031264

Weshington, D.C, 20848

Decision

Natter of: Polar Power, Inc.--Reconsideration
Plle: B-257373,2
ata: January 23, 1935

Arthur D. Sams for the protester.

Aldo A. Benejam, Esq., and Christine S, Melody, Esq., Office
of tie General Counsel, GAO, participated in the preparation
of the decision.

DIGEST

Request for reconaideration is denied where protester does
not show that prior decision denying its proteast contained
any errors of fact or law or present information not
previously considered that warranta reversal or modification
of our decision,

DECISION

Polar Powar, Inc. reguests that we reconsider our decision
in Eglnx_ﬁgg;:L_lngL, B-257373, Sept. 2, 1994, 94~2 CPD

§ 92, in which wa denied ita protestiof the award of
contracts to Goodman-Ball, Inc¢., FERMONT Diviasion of
Dynamics Corporaticn of America, and Lear Astronics
Corporation under request for proposals (RFP) No. DAAKO1-53-
R-0024, issued by the Department of the Army for the
development of an auxiliary power unit (APU).

We deny the request for rabonsiduration.

Tre“purpose of the acquiaition Yal to develop and produce a
5 kilowatt, 28 volt*dirnct ‘durrent, APU using a multi-phase
acquinition approach. The RVP. conEumplatad awarding two or
moxe cost-re1mbursemcnt contracts for phase I (development),
withh an option for phase IIa- {continued enginesring and
dnvelopment),,to be followed With fixed~price production
contracts (phases IIb and IIX) to one of the successful
aofferors under 'tha RFP, Offerors were raquircd to submit
proposals divided into five separate volumes consisting of
an executive summary, tochnical integrated logistics (
support (ILS), past p-rformance, and a cost proposal. Award
was to ba m&do to the offerors whose proposals represented
the best valua to the government,
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A source selection evaluation board (SSEB) evaluated the

11 proposals submitted in response to the RFP in accordance
with the RFP's evaluation schere, Based on the results of
the initial evaluation, the ag=zncy included 10 proposals,
including the protéster's, within the competitive range,
held written discussions, and ragquestad best and final
offars (BAFO) from all 10 firms, The SSEB evaluated BAFOs
and submitted its results to a source selection advisory
council, The record shows that the SSEB identified several
strengths in the technical area of the awardees' proposals,
while the SSEB did not identify any significant strengths
worth noting in the protester's proposal, ‘The socurce
selection authority concurred with the recommendations of
the source salection advisory council and directed the
contracting of'ficer to award contracts to Goodman-Ball,
FERMONT, and Lear Astronics as the firms whose proposals
represented the best value o the government.

i ~REg
Polar protested the awards to the Army alleging that the
agency had improperly evaluated the competing proposals and
had failed to conduct meaningful discussions with the firm.
The Army responded to each of Polar's contentions,
explaining in detail the basis for the award decisions.
Polar subsequently filed a protest in our cffice. 1In
response to Polar's protest, the agency provided our Office
with a complete record, including the protester's and the
awvardee's proposals, tha individual evaluatnrs' notes, the
discussion gquestions submitted to Polar, the final
evaluation results, and the justification for the agency's
selection decisions.

Based on our reviaw of the record, we concluded that the
SSEB had thorouthy evaluated sach area of the competing
proposals in accordance with the evaluation criteria
announced in the RFP and found that while Polar's proposal
met the RFP's minimum requiremants, it did not demonstrate
any significant advantages over the awardees' proposals,
Regarding discussions with Polar in general, the evaluators
identified nine weaknesses in Polar's proposal, initially
rating the protester's proposal "marginal." Each of those
nine weaknesses was actually a combination of related items
about which the SSEBR had concerns.

By letter dated November 19, 1993, tha contractinq of{icer
informed Polar that certain areas of its proposal required
clarification or explanation, and included 29 standard
"ERRORS OMISSIONS, CLARIFICATIONS, DEFICIENCIES" (EOC)
forms, with quaqtions numbered from K001 to K029, Each EOC
indicated that the guestion concerned the technical
evaluation area, and referenced the relevant volume and
section of Polar's proposal, and the corresponding
solicitation section. These questions w:re based on the

2 B-257173.2
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weaknesses the SSEB identified in the protester's proposal
following the initial evaluation.

Batween December 16 and January 28, 1994, the cbntractiﬁg
officer provided Polar additional written questions covering
a broad range of lssues raised earlier in the agency's EOCs,
and to which Polar either had not fully respondad, or had
answered with conflicting or confusing statements, Polar
responded in writing to each round of questions by supplying
additional information. We concluded that the agency's
questions submitted to Polar during meveral rounds met the
requirement for meaningful discussions. See SeaSpace Corp.,
B-252476.2, June 14, 1993, 93-1 CPD § 462.

RECONSIDERATION REQUEST

In its reconsideration request, Po)Ar does not take issue
wilth our conclusion regarding the evalvation of proposals,
Rather, Polar argues that the agency's discussions with the
firm were not meaningful hecause, for example, the agency
did not raise any questiocns reflecting the evaluators!
ctherns ovar Polar's noise suppression capability. 1In this
connection, the RFP required that audio noise sound-pressure
lavels (SPL) smanating from the APU not exceed "75 dBA at 7
meters (23 feet) from the perimeter of the APU , . . , In
addition, audio noise SPL emanatiny from the APU shall not
exceed 85 dBA At the operator's position." 1In its proposal,
Polar claimed that the SPL emanating from its APU could be
&xpectad to measure less than 70 JdBA. The SSEB thoroughly
considered tha intormation Polar provided and concluded
that, although Polar's proposal demonstrated a hiqh level of
understanding of noise suppression design, Polar's noise
suppression analysis did not adequately support the low
noise level Polar claimed could be aexpected at the
operator's position.

While Polar correctly notes that the agency did not raise
duriiig discussions this particular concern regarding Polar's
claimed low noise lavel at the operator's position, the
agency, was not required to do so. As explained in our
pravioua decision, aqencias are not ragquirsd to afford o
offerors -all-encompassing’ discussions. Thay nust point out
weaknesses that, unless corrected, would prevent an offeror
from having a reasonable chance fox award., Department of

— , 72 Comp. Gen. 221 (1993), 93~1 CPD § 422.
Agancies need only lead offerors generally into the areas of
their proprzals that require amplification. TM Svs,, Inc.,
B-228220, baw. 10, 1987, 87-2 CPD § 573, Where a proposal
is considarod to be acceptable and in the competitive range,
an agency is not required to discuss every aspect of the
proposal that receives less than the maximum rating.

cs.,, B-242767; B-242767,2, June 5,

1991, 91-1 CPD § 530.
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Here, the SSEB considered Polar's prcposal acceptable, and
thus the agency was not required to raisc every weakness in
Polar's proposal, In fact, Polar's proposal received
overall final ratings comparable to that given the proposals
of two of the awardees, The agency's decision not to award
a contract to the protestar was not based on Polar's noise
suppression analysis, as that was not a major concern of the
SSEB, On the contrary, the SSEB found that Polar had
satisfied the RFP's requirements with respect to all
subfactors in the technical area, rating Polar's proposal
Hgatisfactory" for each evaluation subfactor, and
Hgatisfactory" overall for the technical area, Since the
agency considered Polar's proposal acceptable overall, the
fact that the agency did not raise any questions about
Polar's low noisa claims at the operator's position--an area
that was not a major concern to the SSEB~-does not establish
that the discussions with the firm were not meaningful,

Under our Bid Protest Regulations, to obtain reconsideration
the requesting party must show that our prior decision may
contain either errors of fact or law or present information
not previously considared that warrants reversal or
modification of our decision, 4 C.F.R, § 21.12(a) (1994),
Polar's repetition of 2rguments made during our
consideration of the original protest and mere disagreement
with our decision do not meet this standard. R.E, §
Ing.--Regon., B-231101.3, Sept. 21, 1988, 88-2 CPD § 274.

The request for reconsideration is denied,

\s\ Ronald Berger
for Robert P, Murphy
General Counsel
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