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Comptrollér Genersl 75101
of the United States

Washlngion, D.C, 20848

Decision

Matter of: A & W Maintenance Services, Inc,
rile: B-258293; B~258293,2

Date: January 5, 1995
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Mlchael A, ‘Worku for the protester

David C..'Tolman for DCT Incotporated, an interested party,
J.Hr Huddlestcn, United States Customs Service, Department
of the Treasury, for the agency,

Linda S. Lebowitz, Esq., and Michael R, Golden, Esq,, Office
of the General Counsel, GAO, participated in the preparation
of the decision,

DIGIST

Where an agency regects a proposal from a;small business: as
technically unacceptable on the basis of ‘fzctors not related
to re3ponsibllity, as well as responsibillty*related ones,;
the agency is not required to refer the matter to the Small
Business Administration under its cercvificate of competency
procedures.

DtCISION

A & W Maintenance Servxces, Inc. protesLs the award of a
contract to DCT Incorporated under ‘reqiest tor proposals
(RFP) ‘No .~ €8~ =94~ -035, issued by .the United States Customs
Serv1ce,~Department of the Treasury, for building
maintenance, ‘grounids maintenance, and custodial® services for
rhe Customs Service National Aviation Center in .Oklahoma
City, Oklahoma. The protester basically maintains that the
agency improperly rejected its proposal as technically
unacceptable,

We deny the protest.

-The RFP, issuedvas a total small busmness set-aside on
December (13, 1993, contemplated the* award of a firm, fixed-
pr;ce ccntract wich cost reimbursable’ contract line, items
for .a_base: perlod*and four l-year optlon pericds. The RFP
prov;ded ‘that proposals would be evaluated on the basis of
the following technical evaluation factors, listed in
descending order of importance: technical approach
(including building maintenance considerations, which were
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3lighg;y ‘more ;mportant than the equally weighted grounds
maintenance ‘and” custodial services considerations);
nanagementplani(an offeror’s approach to direct apd control
the -work functxons required by the "statement of work (SOW));
and personnel and corporate exper*ence (the qualifications
and. experlence of an:orffergr’s proposed ‘staff, and an
offeror!s corporate Krnowledge, experience, and demonstrated
abllity to perform substantially the same or similar tasks
identified by the SOW), The RFP advised that proposals
should be spedific and complete in every detail, and that a
proposal should not merely offer to perform work in
accordance with the SOW, but should outline the actual work
proposed as specifically as possible, The RFP further
advised that the SOW reflects the problems and objectives of
the project; therefore, repeating the SOW without sufficient
elaboration would not be acceptable,

The RFP also provided that a price/cost evaluation would be
performed to determine if an offeror’s proposéd price was
réasonable, realistlc, and accurately and adequately
portrayed the 'work to be performed, The RFP advised that
the award would be made to the low-priced, technically
accepLable offeror,

Two fixms——thegﬁrotester, which ‘Was. the’ 1ncumbent contractor
for- grounds malntenance ‘and custodial - services at the
-facility, and“DCT--submitted initial px opooals. Following
recelpt of proposal clarlfxcatlons, ‘the™’ protester s
proposal, rated’ susceptible of being made’ acceptable, and
DCT’s proposal, rated acceptable, were infcluded in the
competitive range.? Following written discussions with the
protester, and oral and written discussions with DCT, both
firms submltted best and final offers (BAFO).

The proteater's BAFOQ, Wthh was. priced approx‘mately

2: pe:cont ‘higher than 'DCT/s BAFQ, was rated ‘technically
unaccéptable. The agéncy determined, améng other things,
that the protester, while having acceptable grounds
maintenance and custodial services experience, offered a

"trial and error" approach, generally making cursory

'Building maintenance requirements were not included in the
protester’s predecessor contract.

The ' technloal evaluation panel evaluated proposals by
assigning numerical points and adjectival ratings which were
supported by narratives describing the strengths and
~2aknesses in the respective prop’ 5.
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réaffirmations of the SOW for performance of £he building
maint@nance requirements, and failed to demonstrate, in
accordance with-.-the SOW, at _.least 5 years of corporate
building maintenance experience, The agency didipnot credit
the protester, for purposes of corporate ‘eXpériefce, with
the dxperiencs of its proposed project manager, who was
committed to work for the protester if the firm were awarded
Lhe contraet,” but was not currently employed by the firm.
The agency also determined that the protester’s proposed
project manager did not possess eléctronics experience
deemed ‘necessary for maintaining ‘and repairing cthe
facllity’s complex security systems; that the protester did
not adequately address the SOW requirements involving the
closed circuit television (CCTV) surveillance system and the
uninterruptable power supply (UPS) system; and that the
protester did not adequately address a phase-out transiticn

plan,

ST S A . e
The protester challenges the rejection ‘of its proposal as
technically unacceptable, contending that the rejection,
primarily due to a perceived lack of corporate and personnel
building“mdintenance experience, was tantamount to a finding
¢f nonresponsibility which should have been referred to the
Small Business Administration (SBA) under its certificate of
competency (COC) procedures,
 Beves oy R F - o - )
Asgtherprotester-correctly asserts,gthe:iSmall Business Act
prohibits~agéncies;fromifinding, under.the guise of a
technical -évaluation, that a; small ‘busingss is.. _
ndnréépqgs%ﬁ}eaaﬁd'theréby'aygidlreié%riﬁb thefmattér to the
SBA,.;which’has ‘the ultiﬁéteﬁahthbripzﬁggédeteﬁﬁine_thﬁ

responsibilify of 'a ‘small business'{éonceérn. -See 52" Comp.

Gen..:47:(1972) ; - Howeéver, where angageéncy rejects a proposal
as ‘fechnically“unacceptable for reasons’not related:to
responsibilify’astwell as for reasons that properly ‘would be
categorizedas relating ‘to responsibility, referralito the
SBA is not required, Para 1aMi€s IS, 72 Comps
Geény;142 (1993), 93-1 .CPD 9 248; Department: of the Navy--
Recon., B—244918.3, July 6, 1992, 92-2 CPD;49 199. Thus, our
decision rests on whether the agency’s rejection of the
protester’s proposal as technically unacceptable was based
solely on responsibility concerns. %We conclude that the
rejection of the protester’s proposal was not based solely

on such factors.

The agency questioned the protester’s ability to satisfy the
SOW’s building maintenance requirements on the basis of a
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perceived lack~of ,corporate and persorinel experience, a
responsibjlity-related conce¥n,’ However, the record also
shows ‘that "the "agéncy determined that the protester’s
proposalywas defigient in demonstrating the firm's
understanding of building iraintenance requirements and in
describing -its ‘technical approach .for performing building
maintenance -requirements inyolving the CGCTY and UPS systems,
The -agency charactarized the protester’s proposal for
performing building maintenance requirements as one of
ttrial and error," stating that the protester essentially
repeated the SOW requirements without providing specific
details for accomplishing the requirements.

For example, the RFP advised that proposals should be
spécific and detailed, and not merely-offer to perform the
workiin accordance:with the SOW or repeat the SOW without
sufficient elaboration., A review of the protester’s .
proposal supportsithe agency’s position that the protester
failed to adeqiidtély-demonstrate its understanding of the
building maintenance requirements and meeting to adequately
describe its technical approach for performing these
requirements, In this regard, the protester states in an
introductory section of its proposal that:

"[t)o¥avoid mere repetition:of the SOW and in the
interestiof éase’of readingFand’ evalyation, we
have "limited+dur ‘detailed:-descriptions to those
SOW “réquirements ‘whece additional elaboration

and explanation would clearly add to your
understanding of our approach. For all areas of
the SOW, A & W hereby specifically concurs with
the requirements and commits to performance of
them to the standards specified."

qugs?ée;withitheféﬁgﬁéy that the protester’s decision to
segggyzsgg requirements which it would address-in its
proposal¥and its cursory reaffirmation of the SCW _
requirements in general does not constitute an adequate
demonstration of the protester’s understanding of the
requirements or an adequate description of its technical
approach.

i LB A g e TEes v R R L
’;Q§§§§§%ﬁse;gg§;ggjprptest, the “agency concedes that the
protester’s proposed ‘project manager Satisfiéd the ...
e¥perience requirements in the SOW, and’agrees withjthe
protéster’s position that ‘Corporate’eXperience is dependent
uponithe’experience of a firm's personnel. The“agency
points out, however, that the protester’s proposed project
managér is rnot a current employee of the firm, and that the
protester, while stating that it will use the same technical
approach as under its predecessor contract, did not perform

building maintenance saervices under this contract.
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Moreover, in characterizipg_ the protester’s proposal for
performing building maintenance requirements as ope of
"g¥ial-and error," the agency had spegific concerns with the
protester’s approach for maintenance of the CCTV and UPS
systems, With regard to.CCTV system maintenance, the
protester outlines "possible courses of action that may be
nucaessary for this equipment," statipng that most perindic
maintenance functions will be performed’at the facility by
the firm’s personnel, The protester.coptinues that when
specialized bench work requiring equipment or time beyond
its resources is necessary, substitute edquipment, including
if-available government-owned spare equipment, would be
provided in accordance with the work order protocol,

The ﬁQthy pelieved that the above approach, which asgumes
the &vailability of substitute. and government-owned spare
eduipment, dues not provide adequate assurance of prompt
replacement or repair of the CCTV equipment. Since the CCTV
system is critical to the facility’s mission, we think the
agency reasonably could conclude that the protester’s
proposal does not reflect a sufficiently concrete plan for
maintaining the system,

Wiﬁh‘rgaard to the UPS, system (dé%ﬁffﬁed by the ‘agency as a
seriesiof batteries and diesel génerators that ensure, in
the event “of any external power ‘failute, that.there is no
intertuption of electricity to the floor equipment deemed
critical to the facility’s operations), the protester states
that most of the routine maintenance could be performed by
its¥préjeéct manager, but it included the estimated cost of a
mainténance contract for this system with the current
subcontractor. The protester also simply states that the
equipment will be maintained to the original specification
standards of performance,

- SRR, Y. - W T Fn e T
Iq§§q£;v£§yﬁ;thefﬁgéﬁéy reasonably found; that the protester
doés ‘hot7adequately explain how the project. manager would
accomplish the maintenance work or:how_ the -subcontractor
wouldjbeised., There is no specific”explanation of when the
projéctimanager or subcontractor would be usec for. .
mainténance, Given the significance’of “the UPS system in
ensurifig-the continuing mission operations in the event of
any external power failure, and the importance of regular
preventive maintenance and battery replacement to ensure
continuous system power and reliability, we think the
agency’s concerns regarding the protester’s proposal were
proper.

Firally, the protester makeés continuing ‘referénce to its
"white glove" approach as the incumbent -contractor for
grounds maintenance and custodial services as the standard
by which it will perform building maintenance services.
However, as the agency reasonably could conclude, the use of
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this slogan type descrlptlon fails to recognize the
significant techpnical difference between performing grounds
maintenance.and cQustodial services and maintaining mission-
critical electrical systems, Further, this description
fails to demonstrate the protester’s understanding of the
building maintenance requirements or its approach for the
performance of these requirements, which were not part of
its predecessoy contract,

An’ offeror in a neqotlated procurement generally must
demonstrate-within the four corners of its proposal that it
is capable of performing the work upon terms most favorable
to the government. See ImageMdtrix, Inq:, B-243367,

July 16,1991, 91-2 CPD § 61, Where, as_ here, offerors are
advised that technlcal proposals should be specific and
completeﬁln every detail; should not merely cffer to perform
work . 'in- accordanceawith the SOW, but should outline the
actual work proposed ‘as spec;flcally as possxble, and should
not merely repeat the SOW without ‘sufficient .elaboration, we
believe it was reasonable for the agency to- conclude that
the:prolester’s proposal was technically unacceptable based
on.the firm’s failure to demonstrate an adequate
understanding of ‘the SOW requirements for building
maintenance services and to adequately describe its approach
for performance of these requirements, That being so, there
was no requirement for a COC referral since responsibility-
type concerns were not solely the basis for the rejection.’

‘Whileﬁthe protester also ccmplains that lt recexved only
writt dlscu531ons,,wh11e DCT redeived’ both ‘oral and
wrltten discussions,ﬁwe -do not.think the- protester was
competitivelygglsadvantaged -1n this: regard,,there isTno
requirement-that anZagency :conduct both .oral ;and . .written
d{scgssionsﬁﬁith*a*fmrm. In this case, the record squests
thedprotesterffbut its” president, the. indlvidual authorized
t6Tconduct: discussions’ oh béhalf of ‘the’ (firm,fwas
unavailablegauringwihe peridd in whighfthe . agency conducted
oralﬁdiscussions. wNevertheless, the%;ecord *shows -that the
protester*&ecelved £272 wrltten dlSCUSSlOﬂ questions/
informational “statenents from the aqency, (two times as many
written: discussion questlonsflnformational statements as
received;by DCT) . 2The record shows that- the proteeterf
received detailed duestions on all matéFial "Areasof concern
tofthefdgericy. Both the protester andiDCT were afforded an
oppcrtunity to submit a BAFO, making appropriate changes to
their ‘proposals based on the matters addressed during
discussions., We believe the protester had the same
opportunity as DCT to submit a technically acceptable
proposal. Seg, e.9., Ha I , B~255219, Feb, 17, 19%4,
94-1 CPD 9 120.
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The protester further contends that the competition was not
conducted in an equal manner bacause the agency afforded DCT
an additjonal opportunity, arter the protester’s proposal
was rejected as technically unacceptable, for discussizps
and to submit another BAFO, We see nothing improper here,
The protester’s proposal was properly rejected as
technically unacceptable and no longer having a reasonable
chance for award, while DCT's propnsal was rated as
acceptabls, with the agency having concern only over the
1ack of an updated resume for the individual DCT proposed,
in its BAFQ, for the project manager position, Since only
DCT’'s propesal now remained in the competitive range, the
‘agency’s decision to conduct another round of discussions
only with DCT is unobjectionable,

The protest is denied,

(R etk 3 “14

Robert P, Murphy
General Counsel
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