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of the United Staten

Washington, D.C, 20848

Decision

Matter of: Chant Engineering Co. Inc,
Tile: B=-257125.2
Dat.. Decembar 19, 1994
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Philip Chant for the protester.

piane M, Canzano, Esq., Bureau of Engraving and Printing,
Department of the Treasury, for the agency.

Jeanne W, Isrin, Esq., and John M, Melody, Esq,, Office of
the General Counsel, GAO, participated in the preparation of
the de0151on.
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Proposal wa31properly eﬁ%ﬁuded from: comgg&lttve range whare
agéncy reasonably’ concluded*that protesterés teéchnical
proposal contained- informatlonal deficiencies 'so;numerous
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that it 'did not “demonstrate:that its dffered’ equipment could
perfcrm?as raquired, and thus had no{feasonable chance for
award; :agency was;not requiredito attémpt to remedy
daficiencies by means of clarificatidns or discussions,
since the scope and range of deficiencies rendered proposal
so materially deficient that major revisions and additions

would be required to make it acceptable,

DECISION

Chant Engineering Co, Inc, protests’ the elimination ‘of its
proposal from the competitive range under reduest- for
proposals (RFP) No. BEP-93~52(N), issued by the Bureau of
Engraving and Printing (BEP), Department of the Treasury, to
furnish, deliver, and install a low-speed, high-torque
shredding machine,

We deny the protest,

ThefRFP contemplated”awagggif -a £i¥m,” fixed—ﬁﬁice contract
and*provided that “award ;wouldibe made™ ‘to"the ‘offeror whose
technically ‘acceptable proposal offéred the lowest overall
evaluated cost to the government. Chant’ g proposal {one of
six-received) was found technically unacceptable, and thus
eliminated from the competitive range, due to informational
deficiencies deemed so substantial that correcting them
essentially would necessitate a proposal rewrite,
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Chant asserts generally that its proposal met the
solicitation requirements and, more specifically, that it
should have been given an opportunity to address the alleged
deficiencies throuqh clarifications,

The " evaluation of proposals and the resulting determination
of ‘whether an_ offe) is in the competitive “fande is a matter
within the disc¥etion of the contracting agency, since that
aqency is responaible for dafining its needs and the best
mechod of accommodating them, -Laborat: s~ Serpvsd, ‘In
B~256323, June 10, 1994, 94- -1 CPD. 9 359, Where a proposal
is technically unacceptable- as submitted and ‘Would require
major revisidns to become acceptable, the’ dgency is not
required ‘tog .inclide the proposal in the competitive range.
Dgfgngg ‘Groyp, Inc., B-253795, Oct, 25, 1993, 94-1 CPD

9 196. - .We will review an evaluation and competitive range
determ;nation only to ensure that the agency’s actions were
reasonable -and consistent with applicable procurement laws
and regulations, EER Sys, C , B—-256383 et _al., June 7,
1994, 94 1 CPD 9 354,
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The agency properly rejected Chant's proposal.:;Section L
set. forth: extensxve requirementSq;egard‘ng the i nformation
to béiincludediin technical proposals. Paragraph ‘L.10(b) of
the RFP required offerors ‘to demdnsttate how - they proposed
to meet thegptated requirementqur*éoals, ‘and3to ‘demonstrate
theiggcessary understanding, ‘eXpertisg, . facilities,
personnel, “and experience to successfully accomplish the
proposed work. ,eParagraph L.10(d) required offerors to
provide: sufficient information and. detail to‘permit the
evaliuators to evaluate the proposals’on each of the six
evaluation factors listed in section M. Paragraph

L.10{(d) (1) provided that

,,,,,,

"THe proposal shall prov1de technical descriptions
of 'the proposed equipment which ‘demonstrate the
offeror’ S compliance with the*design/performance
requirements, paragraph by paragraph. Supporting
data, catalogue literature, and/or drawings shall
be provided to add clarity to the technical
desrriptions prov1ded " .

aragraph L‘lO(d)(l)mfurther reqiired prop%Lals td%gﬁdrees
numerous; specific areas, Ancluding” suchﬂ;hiﬁﬁe fasgméthod of
production ‘for. each” shredder,cnames ofpsubcontractors and
typesgof work to be: subcontracted, production schedule,,
instarlation requirements, maintenance’ plan(s) proposed for
the equipment -a complete- listing of:allitools required for
maintenance, and a schédule-of the proposed-activities
necessary to complete the- project. Paragraph L, 10(d) (2)
required a detailed discussion of management approach and
procedures., Finally, paragraph L.5 warned that failure to
furnish a complete proposal at the time of proposal
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submission might result in the proposal being grossly
deficient and require elimination from further
consideration,®

Chant'S?proposal was rated deflcient in alls technlcal
areas——the consensus cited at)least one major def;c;ency
under, ;éach evaluation factor,.and: “the proposal ‘received a
technical score that was within the .lowest - quarte: of the
evaluatlon ‘scale, 4 the most meortant evaluatlon factor,
"Design ‘and Constructlon of the Equipment" (30 oﬁu P
100;3availdble poihts), concerped "the speoific present day
technology,;soundness of design concepts aqggadequacy of
materlal ‘and ‘processes proposed.”. .The évaliiators: awere.
,oredomxnantly concerned about Chant’s proposed equipment.
While the RFP’had contemplated a plate shredder, .which can
shred curvéd’or straight plates, Chant hadipropoaedfa
custom-desiqned, hydraulically powWeréed ‘'Shearer, which ‘can
onlyﬁdestroy flat,plates, Since -printing .plates returned
from:BEP/s.printing "seéction are curved; Chant proposed
adding a plate;flattener deV1ce,Jso that plates would first
bejflattened ;and : then fed into Chant’s shearer.f .Chant’s
propoeal contained no detail on -how- the - platea*would be
_fl ttened and how . much” operator involvement.. would be .
réquitedito . flatten them.  (The RFP: specified “that’ the
machinetwas ito require :the';labér of, only” oneﬁemployee.)
This concerned the evaluatoresbecause nickel%printing plates
which§have sbeenin the .press; for“an extended period -are
fullyﬂpardened from cold- woriéﬂg ‘and as such-are 'very
difficult to~ ‘£lattén., -The- proposa%ggleo contained ‘no
di'seussion” “0f how-flat- ‘the” plateegmuet be ‘or hHow the _
operator would be able to ensure that the plates would be
flattened sufficiently for processing without the need for
operator intervention for each plate., Further, no data were
prov1ded on the plate feeder mechanism.

Under the evaluation factor FProductivitiﬁ%f“?he Equipment"

(20" points), the evaluators ‘found ‘that Chant/a: propcsal met
the minimum,requirement for. number%bf plateeadeetroyed per
hour, but»did not provide anyyinformation concerning the
time-: requxred to flatten ‘plates, which would have‘to be
included in the overall production rate, Under-the
evaluation factor "Maintainability-of the Equipment"

(20 points), the evaluators found that the design of the
shear sections of the machine conformed with standard
practice for such machinery, but were concerned because

In considering whether a proposal was properly rejected as

technically unacceptable for- informational deficienciee, we

examine the record to .determine, emong other:things, whether
the RFP called for detailed information and the nature of

the informational deficiencies. Defenge Group, Inc., Supra;
Sgurce AV, Ing,, B-234521, June 20, 1989, 89-1 CPD ¥ 578.
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é‘information was provided concernfﬁg:the plate feeder
or flattener device and.the hydraulic maintenance
requirement. Under: the?fa"tor "project Administration"
(10 : points), the evaluators “found that that proposal
contaified .ng delivery‘dates for the proposed.equipment,
training, teeeing,‘documentation, 'or spare’ “parts; the
proposal contained no 'information™ "as. to the. available
resources. and Chant’s plan for utilizing ‘the™ Tesources to
meet- the delivety schedule, “and did not incliide the ' required
implementation plan. ‘Under:the "Qualifications" ‘factor (10
points), the. evaluators found no .informatidn fon: Chant'
qualifications and experience in _the desiqngand ‘manufacture
ogtgimilar types fof machinery, and ‘no, personnel daca’
concerning the erperience and qualifications of ‘the:Key .
personnel ‘to be ‘assigned-to the prgject. Under the:final
factor, "Reliability and Quality céntrol" (10 pointe), the
propoeal was found to contain no information on reliability;
although this presumably was because the equipment was to be
cistom designed and manufactured, the proposal did not
indicate, for example, whether Chant regularly produced this
equipment.

- - «g—,

Our review confirmsgthat Chant's§propoeal reflectstthe
ififormatidnal défidilencies identified Dy the evaluators.
Chantido€s ‘notchalleénge any ofithes sagency’’s “specific
evaluation conclusidns, and itsé?éneral assertion that its
propoeal was acceptable is inadequate to establish-that the
evaluation was improper, As indicated, Chant principally
argues that it should have been permitted to cure any
deficiencies through clarifications., This argument is

without merit.

S i

In a_ negotiated procur ment,_thewaarificationgﬁidgese is
usedgtdﬁeliminatéﬁﬁinor uncertaintiesioruirreguleritiee.

5FC0}:B-219643 /il aNov. 18,151985, 8522 CED:4§563.
The"informational“omiaeions from chant!s” propoe alYwere
exteneivg;and eigniffcant Fand- thuigﬁlearly ‘were notﬁminor
uncertainties; cr:iigggularities., Ratherdgthe?omissiona
conetitutedggeaknessesﬂan‘ggeficienciee”that wouldﬁgave ‘to
be the eubjectugﬁadiggFSSiongﬁr Chantmwasﬁnctg;equired to be
included ‘in disoussions,lhoweyer, sinceKBEP determined that
the informational deficiencies rendered ‘the proposal .80
deficientﬁthat it ‘would- requiréﬁa mejor ‘rewrite inforder to
be made : acceptable. we~ find*no¢basis*forﬁqueetioning this
determination*eince Chant'’s xproposar*lacked eiqnificant
information»under ‘every evaluationT Qtegory and chant has
not established that the information”in ‘fact was not
material. Agencies properly may eliminate a proposal from
the competitive range for informational deficiencies so

material that major revisions and additions would be

required to correct the deficiencies. Squrce AV, Ing,.,
SyPLa.
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Much of Chant's protest rﬂvolves around tHe fact that its
proposal was ipitially rejected for offering a shearer
instead of a shredder, but -then, when 'BEP -reevaluated the
proposal (in response to a protest),’ for the=first time was
found: deficient ‘for-the"numerous reasdns ‘discussed above;
the protester maintaips that contractingofficials were
looking for justification for rejecting its proposal BEP
has explained that Chant'’s proposal was initially rejected
on ‘its face for: not offering the specified’ ‘typa ofk
machinery, andiwas not subjected-to a detailed: evaluatlon
until the.reevaluation-was performed, We find: inothing
objectionable in: the agency’s actions, The determinative
question for purposes of this protestiis not when:the agency
made 1ts:determination, .but whetlier 'that determination was
reasonable, e”have found ‘that the ageéncyl’s evaluation of
Chant’s proposal was reasonable, The reoord ‘contains no
support for Chant'’s suggestion that tHhe ‘agency proceeded in
bad faith; prejidicial motives will not be attributed to
contracting officials on the basis of unsupported
allegations, inference, and supposition, w

Servsg., B-253740, Oct. 19, 1993, 93-2 CPD 4 228,

The protest is denied.

S;;\ Robert P, Murp

General Counsel
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