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of that infoxmatjon rather than repair estimates from a company hlred by the
carrier. Since the Coast Guard properly followed debt collection regulations, this
Office will not question its imposition of interest and fees on the canier,

DECISION
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the claim of Fogarty Van' Lines, Inc., for refund of wihounts set off by the United
States Coast Guard against it for damage to bousehold goods, We affirm the Claims
Group's settlement; however, any interest or penalitivs assessed should be
recalcu]ated to reflect the Claims Group settlement.

At the ume Fogart?d%hvered the household%fg"oodg of Coast Guard member Dean w.
Ehler in July 1990 damage was noted lmmediately by thp member and’ the camer S
dnirei"?’?A ndmg_fmlﬁ“*’éase or cattier’ llablllty was estabhshed by the’ inventory o1
ggoges shipped a’ fomﬁéyﬂgﬁwﬂh’a general notation of. damage, ‘anda form 1840R
submitied within 75, day%gith a Hst‘of b4 damaged ltems. A Coast Guard inspector
examined ‘the housgehold goods, and’ the member obtained repair estimates. The
Coast Guard calculated the damage'to the member's goods based on its inspection
and the estimates provided by the member, Although the Coast Guard originally
calculated Fogarty's liability as $2,201.10, the amount currently in question is

$618.60 plus interest and administrative fees of $563.36.

Fogarty claimed that it was being charged for pre-existing damage and retained a
company, A Master's Touch, to estimate the vost of repairing only damage related



to the move, The Coast Guard did iiot find the estimates cf A Master's Touch to be
persua.swe and did not alter its determinauen.

The Coast Goard Womtgﬁ‘that it bilied F}thany for 82, ee*“i‘ﬁ‘%n August 20,1901,
A copy of, the Coast Guard's debt collection’ procedu:es inele Ang mformatmn “on
interest and t‘ees accempanied the demand t’or payment. In October 1991 Fosarty
with another request for uui"rim amount, Two weeks later Fogarty submitted a
vhéck for $874,10 as payment in full, which the Coast Guard again returned with
another request for full payment, When Fogarty did not respond, the Coast Guard
sent demand'létters in January and February 1892 and in March 1992 notified
Fogarty of its intent to collect by set off, Interest and fees did not begin to accrue
until after the January 1992 letter.
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The C?aiins‘ G7 oup al]owed reimhursement of $111.25 that the carier had ‘been
charged for repair of a stereo cabinet, two headboards, and a rootboard because the
da.mage to’ those items was substantially the same as the pre-»xisting damage noted
in the mventory With those exceptions, the Claims Group accepted the Coast
Guard's determination regarding damage to the member's household goods and the
cost of repairs,

In its appeal F'oga.rty aga.in ralses the issue of pre-existing damage to 'the Ttems still
in dispiite, Fogarty also argues that it should not have been charged interest and
fees because it agreed within 120 days of demand to pay by set off the damages
calculated by the Coast Guard, It blames the Coast Guard for the delay which
resulted in the assessment of interest and fees.
aEE R F‘“ T
Under 4 C F.R §31.7 clatms are. sett!ed on the ‘Basis &q_f the facts a5 estabhshed by
the” govemment af@ﬁ@*c%rﬁ?d Conceming pre-e:astiﬁ'gh’“da.mage, Fogirty
contends that the findmgsaof A*Master s 'I‘ouch must preva.ll over the member s
elaim“that the da.mages were” caused by Fogaxty,because the inspector Was an
nbtased qualiﬁed expert which had inspected the Items wittun 8 months of

fffff

3ot

-----

will not dtsturb the Coast Guard's reasonably based ﬁndings of fact. McNamara-
Lunz Yans and Warehouges, Inc, 67 Comp. Gen. 416, 419 (1978); Ambassador Van
Lines, Inc,, B-2567026, Apr. 28, 1804,

Regarding the imposition of interest and fees, it appears that the Coast Guard
followed its own regulations on debt collection, which are in accord with 4 C.F.R,

Page 2 B-257111



g Samiey Tl Aol L L kT oAy L Ll e ten
part-102, - When Fogarty had sent 2 checks fo setugﬁyﬁlﬁm, th@"seeond less than
the Airst, the Coast Guard actedréasonably ‘after réfurning the chiécks in expecting a
further reply from Fogarty, Furthermiore;: Fogarty could have avoided the .
imposition’of interest by responding promptly to the Coast Guard's demand letter of
January 8, 1982, However, since the Claims Group auithorized a refund of $111.25 in
their settlement, an adjustment should be made on the interest and penalties
reflecting that payment,

Accoi"dingls;, we affirm the Claiins Group's settlement of Fogarty's claim with the
exception of the adjustment noted above.,

Robert P, Murphy
General Counsel
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