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Comptizoller General 1281912
of the United States

Washington, [\C. 30848

Decision

Mattar of; MC II Government Systems and Services, Inc,
File: B-258089

Dlt.' December 15, 1994
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John M, Falk, Esq., The Falk Law Fxrm, for the protester,
Judy. Clegg, for: Cl&gg Power Division; Ronald C. Ball, ‘for
Goodman Ball, Inc,; and Mark R, Steele, for Fermont Dynamics
Corporatlon of America, interested parties.
Craig E. Hodge, Esq., and Capt, Brian E. Tolland, Department
of the Afmy, for the agency.

Jacqueline Maeder, Esq., and John Van Schaik, Esq., Office
of the General Counsel, GAO, participated in the preparation
of the decision.

DIGIS

Contracting agency prcperly rejected late proposal where
of féeror ‘was the paramount cause of late delivery, even
though contract specialist may have given unclear or
anorrect directions.

DlCISION

MC II‘E%Vernment Systems and Services, Inc. proteats the
rejection of-its proposal as lateZUnder requesr”for
proposaISW(RFP) No. DAAKO1-94-R<0034, - issued Ry : ‘the U.S,

Army - Av1ation and Troop Command ' {ATCOM)-, for~Tactical Quiet
Generator Sets.. MC II ‘argues that agenCy personnel
mlsdirected MC I1's representative, causing late delivery of
its hand-delivered proposal. MC II also asserts that the
contracting otfficer improperly revised her original decision
to accept the MC II oifer.

We deny the protest.

The RFP requirpd rece:pt of prcposals by. 1l p. moy,. July 11,
1994. . The solicitatian provided ‘that hand-carried offers
were to be deposited with the Small and Dlsadvantageu
Business Utilization (SADBU) Office located in Building
10%2E, at the ATCOM base, 4300 Goodfellow Boulevard,

St. Louis, Missouri,

In an\affldavit sibmitted to our Offlce, MC II’s vice
presidpnt states that he arrived in St. Louis on July 11 to
hand deliver the MC LI offer. Traveling by car, the vice
president noted two entrances on Goodfellow Boulevard when
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he approached tne ATCOM facility; the first epntrapce had
the 4300 "street: number and the words "Federal Cepter" ‘on it;
the second ent¥ance had ng street pumber or identification,
The vicespresident saw a building identified as ‘Building
100, Federal Cénter through the first gate (the main gate)
andsz Building 101 with the words "U,S, Army Aviatiop and
TEOOp " Command" "through the second gate (the "ATCOM-gate) .
Believing the ATCOM gate was closest to Building 102E based
on the numbering orogressxon of the buildings viewed through
the4gates, the MC II vice president states that he entered
through the ATCOM gate at approximately 12:15 or

12:20 p m.

The Mc ‘IT vice pre51dent ‘states that he saw no guard“in the
gate house at the ATCOM gate and; drove ‘around the complex
searching ‘for Building 102E, Because he ‘could not. find the
buildlng and could not find a parking space so that“he could
pagk his ‘car and call for dlrectlons, the vice. president
states’fhat he left the base at approximately 12:35pim. to
find~ débubllc telephone At 12:45 Pem -the-MC II: vice
pr931dent states that he called the phone ‘number provided in
the.: qolicitation and asked .an ATCOM contract specialzst for
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told%hlm ‘to enter 'the base. through the? gate next to or
closest“to the "Reserve Center" and that he would see
Buildlng 102E "offéto my right," The-MC II officlal:saw a
RQServe Center building adjacent to the“base next to.the
ATCOM ‘gate. According to the vice president, he referred to
this ‘gate as the ATCOM gate in his conversation with the
contract specialist and the contract specialist acknowledged
that it was the ATCOM gate.

In: g%%trast, the contract spec;alist states that durinq the
telephone conversatlon, ‘she ‘thought the ‘MC I vioe president
was“on the base’hear ‘Building 101, which™is inside ‘the ATCOM
gate, Rather than telling him to go through the‘gate
nearest”"the Reserve Center, as the MC II vice. preoident
states he was told, the contract specialist "states that she
"informed him that he needed to come in at the nextgate on
his zight . . . to get to the SADBU Office at B(uilding]
102E." The next gate is the main gate and Building 102E is
to the right of this gate,.

The MC II vice president states that at approximately
12:50 p.m. he entered through the ATCOM gate a second time
and tollowed the road to the right. The vice president

'In:a July 14 letter, he stated that he entered at
"approximately 12:20 p.m.," while in an August 4 affidavit
submitted to this Office, he states "approximately

12;15 p.an, "
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states tﬁit when it became apparent that Building 102E was
not- in ‘that ‘direction,, he turned around and followed the
road behind Building 101, heading towards Buildipg 100, the
Federal Center, near the main gate, _"As he approached the
main:gate, he saw Building 102E, parked his car in the
visitors lot, entered Building 102E and proceeded to the
SADBU Office, The MC II offer was logged in at 1:07 p,m,,
7 minutes after the time specified in the RFP,

By letter-dated July 21, MC II was informed that its cffer
was late and would ‘not be considered for award, MC II
arques that the late delivery was due to the ‘contract
specialist’s misleading directions and that, but for those
direcfions, its offer would have been timely delivered

As: a general rule, an offeror has the responsibility ot
assuring ‘the timely:arrival of its proposal at_ the*place
designated in the solicitation, . 'However, -a hand=-carried-
offer.that .is received late may be accepted wherae improper
qovernment ‘action was . the paramount . causeitorilate delivory
andt {the. integrity of _the procurement ‘process” would not .be
compromised by -accéptance of the offer. _St.&7
B-226567thune S; 1987, 87-1 CPD 9, ‘575, 1In determining
whether. this standard is met, we consider whether an offexror
signifioantly contributed to the late delivery by not acting
reasonably in fulfilling its own responsibility to submit
its proposal in a timely manner. JId,

L-f ....

We cannot égﬁélude that improper government action’wae the
paramount cause of’the “late ‘delivery: hore., Asrnoted .above,
the MC:II- representative ‘encountered numerous’ probleme
trying to- deliver Ehe offery > These problems, - however, were
not due toz the aqenoy's“actions.a For example,éthefuc IX
facility, he did not ‘know- .how to get to the!. 'SADBU" office.
He : states that base traffic wis® ‘heavy - -and although~he drove
around ifor 20 minutes, he.could not find the appropriate
building.; Because he could not find the appropriate
building ‘and could not find a phone on the base to use to
call for directions, the MC II official had to leave the

base to call,

.-i.'a..r-
Thereiis fa. conflmtlE n the record as to exactly what the
company - vice presrdent*was told when he called thet contraot
specialist for directicns., Even if we assume®that he ‘was
given incorrect information, this record ‘does not establish
the reascnable likelihood that this was the paramount cause
of tlus- laLe delivery. Rather, based on our review ¢f the
record;  we cannot conclude that MC II‘s vice president could
have delivered the proposal on time even if appropriate
directions had been clearly given and understood.
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As noted above, when the MC II official entered the base the
second time;-he had already spent 35 minutes searching for
the correct building and seeking directions and he now had
only 10 minutes to deliver his offer, If he had attempted
to_enter the fdcillty through the main gace, which the
partles agree would have been the better route, the MC I1
vicae preaident ‘would hdve had to drive to the maip gate (at
least a® “quartgr-mile drive with one or two. stop lights,
depending on;where his car was parked), sign in with the
guard (MC.II-concedes that a-guard was on duty at che main
gate), .park his car at a nearby.:lot, walk across the street
to Building 102E, locate the SADBU office, and deliver his
proposal ~ Given-these steps, the distance to be traveled
and ‘the ‘heavy traffic on the base, it is far from clear that
the proteater coiild have delivered its proposal in the
remaining 10 minutes before the time set for receipt of
proposals. Therefore, based on these facts, we think it is
clear -t hat late delivery was due far more to the MC II vice
presxdent's unfamiliarity with where he had to go than to
any 1mproper action by the government,

MC I1: also argues that the contracting offloer "abdicated
her. respons;bllity and allowed legal counsel to reverse her
deoxsxon" :to"ac¢ept the MC IT offer, . Based on'a- written
statement'from the MC_II .vice president’concerning the late
delivery and a conversatxon with the contract® specialist,
the: contractxng ‘officer - 1n1tially oncluded that the
contract speciallsr' s difections_"may have’ contributed to
hisg[MC 1105 vice: pres;dent] belng*late“~and that if the
government "misdifedted” him it Would be similar toz the
gov[ernment shgﬁiShandllng ‘the offer " -Theif contraotlnq
officer, therefore, jinitially aocepted andﬁﬁbened the offer,
However, ‘when she suoseauently "asked for.. Legaliadvice on
whetherggt ‘was? permisgible to consider: the;MCeII ‘offer, she
Was - informed ‘of:the legal standard faor. acceotlng ailate
hand—carried offer, and-wasigiven an analysxs ot the facts
and a- legal ‘determination thatgthe offer was 'late and should
not’ be'considered Afte? reviewWing and” reconsxdering the
facts and%&he legal standard,.fhe contractxng ‘officer
revorsed cher. initial decision- -and “informed MC' II that its
1atenproposal would not be aocepted Under these
circumstances, we do not believe that she "abdicated" her
responsibility. The contracting officer simply sought and
received legal advice and input, We find necthing
cbjecticnable in her actions.

The protest is denied.
<;;\Robert P. Murph
General Counsel
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