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Comptroller General
of the United States

Washingronr, D.C, 20848

Decision

Matter of: Sarasota Measurements & Controls, Inc.
Pile: B-252406.3

Date: July 15, 1994

oo PO Tt B e

Roland P. Piccone for ‘the-protester.

Gregory H. Petkoff, Esqg., and Charles Felder, Esq.,
Department of the Air Force, for the agency.

Henry J. Gorczycki, Esq., and James A. Spangenberg, Esq.,
Office of the General Counsel, GAO, participated in the
preparation of the decision.

DIGEST
e nEE
1. Agencfwreaeogﬁilx selecéﬁ%ﬁa slightly higher—priced,

tachnically superior,: low risﬁﬁﬁroposal "instead of the
protester's lower-priced, acceptable ‘proposal which was
reasconably found to have a higher “proposal risk" because of
legitimete latety and schedule concerns.‘

2.“,Agency reasonably selected%h hlgherjgﬁfgtd technically
su,arior, .low risk” proposal instead 'of the’ protester s much
lower-prlced, zcceptable proposal wheére thaesource selection
authority was reasonably concerned that the protester's low
price for a major item of work that accounted for the cost
differential between the proposals may reflect a lack of
understanding on the part of the protester and created an

increased risk of nonperformance of this work.
L

DECIBIOK

Sarasota Me*surements & cOntrols, Inc. protests the awards
to ITT Barton and Engineering Design Group under request for
proposals (RFP) No. F41608-92-R-9%0658, issued by the
Department of the Air Force for automatlc tank gauging (ATG)
systems for fuel storage tanks.

We deny the protest.

'since the record contains proprietary information and no
protective order was issued, our discussion of such
information is necessarily general.
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- . N N T
Tﬁigﬁ;rﬁ%orce prgx}ously”gaardegﬁccntrqcts U der this*RFP to
ITT BartonyandﬁpngfﬁgﬁringﬁDesig ﬁonEFobruaryﬂ10§§;993“
Sarasotafland§3nothsrlunsuccessfuqsofferorﬂgprotestedgthese
awarda"fiIn, sci-TeC¥Gaug N W:

dEEﬁ?B-252406, 31?52406“2 June“25; ;1993, :93~1
CPnggﬁ94W?wejsustained Sarasota's protestﬂphat«the agency
usedgundisclosed evaluation ‘factldrs. in making theiaward
selections“\%We recommended that the Alr Force: amend the
solicitatio -3
evaluati on? criteria #reopen discussions with all competltlve
range offerors“&request best and final offers (BAFO), and
proceed with the“solirce selection proces., terminating the
awards if appropriate.

oﬁﬁa gust 27 gthgthir Force,ﬁgonsistht wigijgﬁriiscom-
mendatioﬁ@ﬁamendqugnd reissuedgwhe"}{gFP.y As%amended, the
RFP 'Lcontinuedontemplategthe faward.iof. énelfor more firm-
fixquprice requirements contracts fofﬁATGw%ystem for fuel
storaqgg}ank typeiﬁlﬁtII ITTManaATV ”“A?Eontract‘for an
ATG' system includes{the gauqinq hardwares: an@ﬁ:elate&i&,
software, installationﬁgwarranty&gond%gong-term maintnnance
and fﬁpair ‘offthe sysfem.: Thé'base term “ofitHE contract (s)
is 3<years, with.a l-year optlon“forhorderlng theiﬁﬁwfb
installatlon work andften l-year. options forathe maintenance
and repair effort.%ﬁThe ‘RFP supplled=pr1ce schedules ‘divided

1ntoffour ‘groups--one for each tank type.‘
mb

& 1 Ko S

The&gﬁggggscribédﬁa g? .
theffoll6wing ' evaluationffacto5~ﬁ;n descendfﬁﬁﬁb er‘tof
importaﬁce° ‘techniddl,Finstallat ion, cosﬁ?prlce,genc
experience. The RFgggxsg,stdtedﬁgubfactorskforﬁ ach “factor
except cost:‘ Th,ﬂBFP statedﬁthat eacﬂﬁevaluatlonwfactor
(exceptﬁ@ost/pricegﬁwould” ive*a@bolor/adjectlval rating,

a ;proposal risk. ratlng,ﬁhnd%a pErfcrmanéﬁéfisk rating. The
three ratings?were of equalﬁweight w1th respect to each
other. .:The RFP also" ‘provided that cost 'realism would be
evaliated to determine whether. the offeror's pricing was'
realistic and reasonable, and indicated "that the offeror
understands the nature and scope of the work to be
performed." Finally, the RFP reserved the right of the
government to award to other than the lowest-priced offeror,
and stated that discussions and a request for BAFOs were

contexnplated.

“The tank type classification describes the size and
physical location~-g.dq., above or below ground--of the fuel
storage tanks.

2 B-252406.3
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The due,date for receipt of revised proposals was-
September 16, Four offerors submitted revised proposals.
Sarasota, ITT Barton, and one other offeror submitted
proposals on tank types I, II, and III. Sarasota ani
Engineering Design submitted proposals for tank type IV.
The Alr Force conducted discussions and reguested BAFOs be
supbmitted by January 25, 1994, All four offerors submitted
BAFOs by the due date.

The ‘Air Force evaluated the BAFOs® und, on Februafy 23,
awarded a contract for tank types I, II,‘and IIT ‘to ITT
Barton for a total price of $16,994,886, and awvarded a
contract fo; tank type IV to Engineering Design for
$3,853,269.

i |
Bt - P S Loth T

B RICATY ) RN O " ol < i ““ BB
Sarasota 1leges,tﬁg%°f%’wae-impropergrorﬁITT Barton to
lowergits*prices int1£sYBAFO from, thosefitfor fered gk
previously?tﬁnowever A BAFO requestcnecesearllxglmp1les an
opppr}unitykto makemrevisions to- prev1ously ‘siibmitted
Proposals inoludin&?ﬁ?icéﬁ?hanqes, unless:the” ‘RFPE G

specificall?"fhstrictsuthe scope . of cﬁshges. Sae Qﬁnxgﬁn

fuildiﬁﬁ_uorland;cornrf4B £237058. 2, B~237058. 3,

rrrrr

BAFG&. The protester has prov;ded né“ﬁxplanatlon as to why
changes to it:i technical proposaliishould be permitted but
changes to priclﬁg should be prchibited.“’

,-u*addition4 ¥o theﬁextent“tgﬁt SarJLota-allegesgthat :ITT
Barton“had an.unfairncompetltlve’advantageﬁbecause “ITT
Barton's counsel who was admitted to aﬁprotectlve*order
issued during the ‘Procass of resolv1ng ;theprior proteste of
these awards’ and ‘therefore received. access to protected
material, fincluding Sarasota's pricing, ‘disclosed"to his
client Sarasota's proprietary information, the” allegatlou is
mere speculation unsupported by any evidence and is .
insufficient to form a basis for protest. See Drytech,
Inc., B-246276.2, Apr. 28, 1992, 92-1 CPD ¥ 398.

‘ITT Barton offered the lowest prices for tank types I and
II, and Sarasota offered the lowest price for tank type III.
The prices offered by ITT Barton and Sarasota for each tank
type are:

T II IIT
ITT Barton $5,371,892 $8,788,783 $2,834,212
Sarasota 6,984,577 9,155,009 2,584 ,482.

*sarasota offered the lowest price for tank type IV of
$2,702,034,

3 B~252406."
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wumi, 4 ;
Atfer Saraeota“received Y debriefing*tromathe Air Force,®
it filad thiejbrotest&essentially.allegintzgpat the 1
technical evaluationﬁwae ;flawed end thgxeward eelections
were therefore- unreaeonable,“perticularlggfor those tank
types for which:Sarasota- ‘offered “the”~ loweetﬂprice. The
agency ‘has provided aﬂrespdneivegend documented: report. on
the protast supporting its determinations’ that ithe proposals
of ITT Barton and’ Engineering uesign represent the best
value to the. government under the\RFP evaludtion schene.

‘a &% ¥ - ."%iﬁﬁm
Weewill exemine en egency'e technieal evaluation to ensure
thatﬁit is reasonablegfhd;consistent'with“the eva]uation
criteria, See: K7 Y T B-228168.2,
Jan: 28, 1988, -88-1 CPD. 4 BstmxThe protester's disagreement
with’the agency, does not renderéthe evaluation ‘unreascnable.
ESCOJ Ing,, 66 Comp, Gen. 404 (1987), 87%1 CPD § 450.
Further, in ‘a negotiated procuremént,” there is no
requirement that award be made on the 'basis of lowest cost
unless the RFP so specifies. Spectra Tech., Inc.:
Hestinghouge ilec. Corp., B-232565; B-232565.2, Jan. 10,
1989, 85~1 CPD ¥ 23. Cost/technical tradeoffs may be made,
and the extent tc which one may be sacrificed for the other
is governed only by the test of rationality and consistency

e EN TR

£

Sarasota ali%ges ‘that its debriefing was: inadequate. This
ieﬁa challenge involv1ng a procedural matter concerning
agency actions after award which are unrelated to the
validity of the award and are not generally reviewed by our
Office. §See ., B~215308.5, Dec. 10,

1984, 84~2 CPD 1 641.
' i ey freceive?eourcefr
selecti n:sen51t1vei1nformation3end/or

informationzof its Competitorsfaﬁxﬁéiffof'the‘agencf%s .
ik P
rePort onEthisip

rotestﬁft he Ofricé?“?;Federal P?bcurement
Policyghct 41T UYS¥e MG 423 (1988ﬁ§ﬁ§rohib1ts competing
contractors;fromtreceiVing, andgbqyernment offiéﬁhlshfiom
disclosing sourggxgelection‘sens;tive and competitor's
proprietary‘iniormation. our Bidﬁgroteet Regulatisﬁg
provide ffor thesissuance o@;protectiVe orders - to’ permit
parties to'aﬂprotest ‘to*have 1ndependent”counse1 seek access
to a protective order toureviewdsource‘ghlection sensitive
and- proprietary information on these?barties‘ behalf. gee
4 C.F.R. § 21.3(d){1) (1994). Our office ;advised Sarasota
during this, as well as the prev1ous protest of this
opportunity to retain counsel for admission to a protective
order. Sarasota elected not to retain counsel. 1In any
event, we reviewed the source selection sensitive and
proprietary information withheld from Sarasota and find no
basis to disturb the award to ITT Barton.

4 B-252406.3



1209277

er o aéﬁg sy

wi?h "the establishnd evaléﬁlion f?ﬁforﬁ%ﬁﬁﬁgglagzgzgigingL
Ingc. ;355 Comp.’ Gen, 1111%(1976), 17621 CPDEg:325, %Awards to
offarors with higher téthnical scores and’ highsr prices are
propsr“so long ‘as the result is conqlstent withfthe .
evaluationi criteria, and the procuringagency has" determined
that .the technical difference is sufficiently signlfzcant to
outweigh the cost difference. Aumann, Inc,, B-245898.3;
B-245898.4, July 22, 1992, 92-2 CPD § 35; Univergitv of
, B-227115, Aug. 19, 1987, 87-2 CPFD

q 178.

Based on our review of the record, we find both awards were
reasonable and in accordance with the RFP evaluation
critaria. We separately discuss the two awards below.

I
'

ITT BARTON‘AWARD

pr ?, Eégnkftfggﬁg& and II,
the™ nd;}owest price tor tankftypé}IIIa(thhzn
1.0% percentﬁbf{?arasota's 10west-pr1ce§§offerﬁ% BotthTT
Barton-and  Sarasota reusived gresn/acceptable ratingsﬂfor
sachkof thagtschnical evaluation factors. iHowever iysarasota
received "moderatgﬂggréghlgh"ﬁbroposal risk ratlnq;ébn all
thrée: tankitypssikogﬁths’technical*and&instarlatio ifactors,
theYtwo ;most 1mportantﬂeva1uat10nffactorsﬁiand "low"g;
proposal;risk ratings for ‘the experieﬁgﬁﬂfactor,,whereas ITT
Barton ‘received "low" proposal‘risk ratings on all factors.
Wlthfregard«to performance risk--the assessment ‘of which was
based largely on surveys of the references provided by each
offeror--Sarasota received "moderate" or "high" risk ratings
for .all factors, whereas ITT Barton received "1ow" 'risk

ratings- Bk

Y $( {stated%fhaté 'S
thei bes;mvalue onFall thr @ SRk typeé%ﬁ&ncludlng}tankmtype
III%forfwhlch itiwas highsr pricedﬂ% The source selectlon
gangbarticularkamphasfb to" the; determlnatlo that%ITT
BartoQ‘s;proposalz"clearly prqvided angadded ﬁenefit in the
‘proposal ‘rigk’ analysis "ﬁwhen compared to*Sarasota'siriskier
proposal.. That isy in%pontrastato ITTfBarton's proposal
whicﬁﬁ?%s conszdered to#have ‘a low proposal riské ‘the 'SSA
determiried that Sarasota's proposed approach contained
significant proposal’ rlsks, in particular, a safety. risk to
installation‘and maintenance personnel, and a risk ‘of delays
during installation-~thecse were the primary reasons that
Sarasota received other than "low" proposal risk ratings.

With regard to ‘the ‘safety risk issue, Sarasota's ATG system
uses a float attached to a strip of metal spannlng the
interior height of the fuel storage tank. Sarasota's floats
are too large to fit through some of the existing openings
on the tanks through which the ATG systems would be

5 B-252406.3
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installed. In suéhﬁaases, Sarasota proposed installinq the
metalﬁstrip through "the “existing “tank opening,without:the
float': attachedé&ﬁh ‘person would then open a manway:port
elséwhere' onfthe ‘tank ‘and, using a pole, would reach into
the tank -and ‘snare the metal strip, retrieve the end of the
stripﬁ?attach the float to the strip, and return the strip
and .float to the tank., This procedure is reversed to remove

the system from the tank.“

}

A%hazard§§¥f§%§?§?§h‘this&procedur5§BecauserﬁersonnelL

reaching..throughfan openvmanwayﬂareiexposedzto thejftank's
contents’ ergR et fuei%;thugi?ncreasing*the riskford.
oxplosion orgthe TisKiof personnel?fallingginto ral fluid in
hichfhumansﬁﬁannot float.“!This=riskﬁis ‘présent:not only
QUriTigRinitiarTinstallation, fbut also%for'evefﬁﬁ%outine -
sampling{of, the tank&which requires"removal, andﬂ?ﬁﬁshquent
reinstallation, of, Sarasota sgfloat 1ﬁ§prder to! propbrly
conductithe sampﬂing. Although sarasota ‘explainsithat the
safety riek associated with thaineedfor manway: accass can
be lessened by taking‘such precautionsﬂas usingssafety lines
attached . to\personnel atgthe opeﬁwhanway,'such measures do
not‘aliminatecthekinherent ris|§posed ‘hy- the . design of
Sarasota's system related to’installation and%removal from
the tank--this“risk ‘is ‘not extant in other offered systems;
for example,.} ITT Barton's system does not employ a ;loat and
can be 1nsta11ed and removed without manway access.

Next, the correct~heig t ofrefoh%tankfis cr1t1é§¥?to the
accuracy “of Sarasota's“ATG system. ﬂ?he ‘metal strip%ﬂ
although prov1ding for: someaadjustment ‘mustbe the "correct
height to match ‘the height “of ‘tha' tank in whlch%lt will be
installed. Unlike all the other offerors, 'Sarasota did not
propose to perform pre-instollation measurement of the
tanks, but rather stated that it would rely on the agency's
as~-built drawings that would be made available to the

contractor after award. The agency stated that it would not

offered Egﬁprovide anyTneq openingsjifineeded, the Air Force
wasgconcerned thatvSarasota%did notgunderstand Ehes:,
significant! number&ofghegﬁbpenings requireﬁﬁﬁh type*II tanks
andftheiadded timeiinvolved duéﬁto the required‘draining of
the“tank in’order topermit cutting ‘of theg ankfshell and/or
the ‘float pan. Sarasota disagrees that it did Yot g
understand this issue. .- We note that Sarasota did*not appear
to anticipate any 51gn1f1cant need for cutting in its
initial proposal and did not adjust its proposal price to
account for added work after the agency addressed the issue
in discussions. Sarascta's apparent approach regarding the
type 1II tanks only heightens Sarasota's proposal risk.

6 B-252406.3
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. AW e ey 3, dote L. Sl
accigtztﬁ; risk 3@& “ﬁﬁg*gﬁwhe&mégguremegts ‘of ‘these
drawings which agg;insufficiently accurat tfox the :precise
apparentlﬁﬁheceseary for installaticn Of ‘'the
-system Thus ;; althoughJ arasotampresumably
would?assume the”risk of; rrors“ln thégefdraiirigs, 'its
failureito® propose;pre—i staﬁl on measurements could lead
to delays‘in‘installation"when metaifstrips ‘'of incorrect
length ‘have; tgﬁbexreplacedghhere drawingéerrors are .
discovered durinqﬂinstallation.~.1n ;contrast, ITT. ‘Barton not
only proposed?pre-insta11ation ‘measurement, the design of
its: system?incorporates a different -technology, which does
not use a‘tloat and is ‘not dependent on the precise height

of its: appa:at"s for system accuracy. .

rgoinq ' ééﬂ?learly nvisﬂLnkd By the
REP/S evaluationﬁbcheme[*whic@?progiged‘thatitﬁ?“purpose of

oposa ] risﬁ?rating'was to¥assess] "the? 'Wks'assoniated
with¥theYorteror.'s¥proposeader fortifas { Bl
accompfishingztﬁgzrequirements“ of. th gjﬁ?1l qafiiy is
afstatredfsubfactorjor thé!:bst 1mpcrtanﬁ§evaluatic teact
(tochnicab) andj installation?delay‘1e§hirectly§relata ‘to a
stated subfactor the seconqﬂ;gst important evaluafion
tactor oinstablation itime) since'fthe Af““Force reasonably
£éund thaﬁﬁ?arasoE“‘s ATG systhm!design andﬂiroposed
insfallation! plan%'ontainedf}nherentﬂriskssrelated to
accompfﬁshing ‘th BFPirequirements, :the SSA's”dec151cn that
theggelativelﬁﬂ” light: advantage 1n¥pr1ceéo.$8arasota s
prcposal N tank ‘type IIT did not outwel the overall
proposal superiority of ITT Barton's proposal wWas reasonabla
andeBn51stent with the atated evaluation’ ‘scheme. It
follows that since the same proposal risks ‘apply to
Sarasota's proposals on tank types I and II, where ITT
Barton offered the lowest price, that the SSA's decision to
award one contract to ITT Barton for tank types I, II, and
III was rgasonable and in accordance with the evaluation

criteria.

.....

R ’ o B ) '
wﬁ 0 A @ i Ly cu, .siﬁ . LY SN i‘ m o ,’ Yt
AlthougﬁkSarasotdyhlsofalleges;thaE%@%%55@%%}; ' u¢*wu

,performance”risk ratingé it received wereﬁunreasonably based
on’ fdfbefstatementsﬁﬁr‘vided;bgﬁgﬁﬁeﬁﬁof thefrererences
contacted ‘by the’ agency, the-record indicates, thaE%these
ratingaﬁwere not ; significant'1qﬁthe%SqALsagﬁﬁrqékgelectlon
decigidn. . At: most, thedomments [from the"Lererences -in
question were§kiewed by theQSSAﬁnerely*hs supporting his
conclisions based on ‘the evaluation%bfWSarasota's proposal.
Therefore, even if wefwere to digcard®the challenged
comments and assume that Sarasota ‘'should have received "low"
performance risk ratings, this does not affect the
underlying basis for the SSA's reasonably based decision.
See IBI_QQB_IDQQ&;‘_IDQ* B-252366.3, Aug. 25, 1993, 93-2
CczD 137, recon. denjed, B-252366.4, Mar. 8, 1994, 94-1 CPD
4 135.

7 B-252406.3
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Sariégtafalso alleges%thatQITT Barton's progpsal ie based on
itrogan%Qas "bubbler"ktechnology, whioh“iagallegedly
unacoeptable“within”the’induetry for, ‘ATGHsYstens, {and
generally alleges that§ITT Barton hasiinadequate experience
fordthis project‘(although Sarasota offers no evidence to
support thie;allegation) These allegations were -raised in
Sarasota'e prior ‘protest of the awards, ‘and” we addressed
them-in cur ‘initial decision, tinding\that they lacked
meritae.Jpecifically, we found that thea RFP does not
praci:ﬂe and indeed recognizes the acceptability of the
ftechnuiogy offered by ITT Barton, and that ITT Barton's
fpaoposal evidences acceptable experienca. Sarasota has
ipnesented no evidence that causes us to change our views of
’:hese matters.
Tod
ln sum, we find no basis to object to the ITT Barton award.
o .
ENuINEERING DESIGN AWARD

Tank type IV 1nvo¥xes‘generally;smallerfétpacity service
station storage tanks. ndicated abové“ thi pOEFan of
théWRFP wasiisetjagide for*small«businesse Sarasota and
EnginaeringaDeaigﬁWreceige#$green/acceptable technical
ratings anq4"10w" propdhal isk“ratings. Frorgperformance
riskjifSarasota ‘FTeceivedJa; gmoderate"ﬂriskiratiﬁ&sfgr
technicaﬂ%\and "high“~riek ratings’fordinatallationﬁgnd
experience,~whereasﬁinglneerlng Design ' *received (N1ow" risk
ratingskon all--three factors. Sarasota's higherﬁberformance
risk ratingsgwer_ﬁpased*on responses prov1ded by ‘past
performance reierences 1isted in Saraeota's proposal "
” el o, i ﬂ}b . W bk ,. ik o
In: addition ;althougtharasota s .overall priceyfor,tankztype
Iv“waeweubetantiglly lowegﬁthan{Enqineerinimbesiqgaggpagce,
therefwere: condérns-about“Sarasota 8 prfEThg for: maintenance
andﬁrepair; price analysis wasfconducted fromtwhicﬁﬁthe
contractin officer determined ‘that:. Sarasot asgprice for its

g
maintenance and”repair was eoﬁ}owéasftO»indicate thatgit may

rVEE S

have misunderstood £He nature ‘of thexaFP requirements ‘fdr
maintenance and repai ﬁﬂ heﬁproposal analy51s report ‘stated
that, notw1thqtand1ng ‘that this was'a fixed price contract,
the~ potentlal extended term (10 years) of“the maintenance
and repair plan, when considered together with Sarasota's
extremely low price for the plan,  presented a risk that
Sarasota would experience a significant operating loss and
thus Ythera is a significant risk that this offeror could
abandon the project, if it bacomes too costly."

The>perceived risk about Sarasota's pricing was not
reflected in either the proposal or performance risk
ratings, but was presented to the 55A as explained by the

contracting officer:

8 B=-2524006.
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"[The evaluatioﬁﬁgfgﬁgﬁﬁoaals]gtlearly*shOWed that
[Engineer{n qDeeign'Bjﬁpriegﬁfor :thé*hardware and
installation waizgpproximately one ‘half. of .
[Saraeote's]’%ﬁ‘{'rhe bsignificant dirferenceiwas ‘that
[Engineering Deelgn's] Maintenance and Repair 'Plan
pricewas nearly®10 times that; #of (Sarasota's].
{Sarasota's]ynaintenance and Repair Plan price
appeared .ridiculously ‘low. 'Thére was a concern
expressed that once installation was complete[d, ]
there. might be very little incentive for
[Saraeote] to continue performance, if in fact the
cost to maintain the systems far exceeded the .

price proposed.

"Theﬁ%ﬁntragtf%g officer stated that the
[m]aintenance”and repair Tdost was a subject 'of
discussion with* [Sarasote], but was not a major
concern. However, [Sarasota] was put on notlce in
the Request for [BAFOs) that there was concern
that they had unaccounted costs in :‘heir proposal,
and that they should consider their proposed

price." - .

The eou?gg selﬁ%gfongstategﬁitﬂgietéﬁgpheﬂsubfactors on
which” Engineeringfne31gn's§ roposalzexcequgﬁthn RFP
requirements, including maintenance andgrepair, which was a
statedgsuhfactor of ‘the 'mést. importantfevaluatlon factor
(technicelﬁ[ and included the followmng justlflcatlon-

"[Sarasotﬁ?ﬁproposed a pricef '-UP%EEF“ }ulower
thangthatfor féredjjby pEngineerin §£§ﬁ] for Tank

subetantlatlon. Tn5¥e isgclearly reasoqgfor

Y e

concern in réﬁgrq&to their, prig;ng_CE[ther&
Maintenanceﬂand

Repair Plan.ﬁwlt'was'51gg3flcantly

1ower Mandiin fact}the entirelis, was less '
thangoklpercenty ofetheﬂgltotal,evaiueggd price
[Sarasota]hrecélvedgpoderatQi?nd/or'h1 R

performance rlskﬁratxngs, base@!&pbn%the‘feedback
from¢theirfelients’ indicating S OnCAEnEtWith their
pastﬁrellabrﬂity arranty, anqudlntenance and
repaia performence.%\The?51m1lar1ty§of -concerns
-expréssea’iin’iboth the: Contract TeamQSvand
Performance Rlsk Analysis:Group s reports are a
strong indication that “this other. ‘offeror's
proposal contains considerable risks. . .. In
Tank Type IV the Engineering Design Group's clear
propesal superiority, especially their superior
Maintenance and Repair Plan, clearly outweighs its

less tian lowest price.”

9 B=252406.3
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It is apparen@ﬁ?ﬁhtéﬁhe Séﬁisfbriﬁa%y reaggh for “the
selection 'of Enginee*ing Desiqn;was”the superiority of that
rirm's main nance and‘repaiggplan as compared*to -
Sarasota's isvrelative1superiority“iﬁ§1argely e
furtributabl ~ the¢£$§kﬁarisinggz;om Sarasota's*extremely
low” ﬁrice for thls aspecé?of the,workwgi hatfis ;the (SSA was
tar&mors concerned than’the Jower=1evai’ evaiuators “dbout
lSarasota'smextremelyﬂlow price‘for, and real:understanding
of,ﬁthe maintenanom,andlrepair work.y Source@selection
oﬁfici ls‘are noﬁ bound . by the ‘recommendations of ‘lower-
level’ evaluators,‘and“ﬁhs A .general‘rule, we'will not object
to‘théﬁpigher-level official' “judgment ;iabsent unreasonable
orgimproper action, even ‘when. the official disagrees with an
assessment ‘made by a working ‘lavel evaluation board or
individials who normally may be expected'to have the
technical ‘@xpertisa required for such evaluations. 0QKklahoma
- , B-237705.2, Mar. 28, 1950, 50-1

CPD § 337. A
6§¥Jreview,of Eaeara oonff&ms that{Saéaégﬁii%ﬁproposed
priceifor maintenance ana; repair was significantlyilower
than‘ﬂngineeriné}besign's price. , However, butﬁfo%'the
difference ‘in" maintenance andarepair prices,JEnglneering
Desiqn's overallﬁprice would';be lower than ‘Sarasota's
overall ‘price; and thus~the ‘price advantage of Sarasota s
proposal was reasonably found to be directly ‘of faét by the
rigk’ that Sarasota would ‘not”or could ndt perform the
maintenance and repalr portion of the contract at its very
low price. See Systems & Processes E . , B=234142,
May 10, 1989, 89— 1 CPD ! 441.
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The SSA's consideration of?the mﬁﬁirlalgﬁisti ctionﬂbetween

the . proposalsgwithﬁregaéd ‘Lot thefbrooosedﬁmaintenance and
repair plans-;a subfactor:of .the nost'. 1mportant evaluation
factor--is consistent with the stated’ evaluation“plan, which
envisioned that a "cost realism" evaluation 'would: be
performed of thé price proposals’to ascertain whether an
cfferor's proposal exhibited an understanding of the RFP
requirements and which expressly provided for assessing the
risk of an offeror accomplishing the contract requirements
based on its proposal.
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10Thus,'here too, Sarasota's allegation that the performance
risk ratings are unreascnable iz not a sufficient basis for
disturbing this award as it did not materially affect the

award. See footnote 9, infra.

"sarasota's maintenance and repair price was significantly
lower than any other offeror's price on each of the four
tank types.
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Thus, Sarasota ' 85 extremely low Price for maintenance and
repair, without“reascnubla justification,,is sufficient
reasonifor. the agency to 'select a terhnically superior,
higher-priced proposal that''ddes.not ‘have such risk. Id.
Sarasota has’ presented no evidenrce refuting the. Engineering —
Design award selection, ‘notwithstanding its rasceipt of the
source selection decision document and the attached
contracting officer's statement as part of the agency's
repo*t on its protest.
Instead, ‘sarasota.’ oppoggh the award toPEnglneerlng§5951gn
based solely ocn itségpeculation that Engineering Design“did
not propose an and*product mahifactured: iby'‘a small ‘business
and thus was 1neligible to receive this‘award, which was set
aside for small biisiness. Here too, Sarasota raised this
same issue in its previous protest. In our prior decision,
we found that Engineering Design proposed an end product
manufactured by a small business and that Sarasota's
allegation was mere speculation insufficient to challenge

the award.12

The protest is denied.

/s/ Robert H. Hunter
for Robert P. Murphy
Acting General Counsel

21n any event, the a&%ncygreralsed this issue with
Engineering De51gn during ‘discussions after our original
decision, and Engineering Design confirmed that the
manufacturer of its ATG system was the same firm as
originally proposed and that both Engineering Design and
this firm are small businesses.
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July 15, 1994

The Honorable Bob Graham
United States Senator
P.0. Box 3050
Tallahassea, FL 32315

"Attn: Becky Liner

Dear Senator Graham:

I am writing in response to%?our inqu1ry of February 1,

1994, regarding the protest filed by Sarasota Measurements &
Controls, Inc. of Sarasota, Florida, in connectlon with
request for proposals No. F41608- ~32~R-90658, issued by the
Department of the Air Force for automatic tank gauging
systems. Enclosed please find our decision of today denying
the protest.

Sincerely yours,

/8/ Robert H. Hunter
for Robert P. Murphy
Acting General Counsel

Enclosure





