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James L. McNeil for the protester. 4

Terrence J.-Tychan, Department of Health and Human Services.
Aldo A. Benejam, Esq., and Christine s. Melody, Esq., Office
of the General Counsel, GAO, participated in the preparation
of the decision.
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DIGEST

Pgior dec1sion is modified to delete recommendatzon that
awardee;s contract be terminated for 'the convenience of the
government where information provided by contracting agency
subsequent to issuance of our decision shows that
terminating the contract and recompeting the requirement is
not pranticable.
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7 §$ e(HHa} req%%sts

5mhe.Department of Health and Human Servxces%

tHat{id mddify our decision™in McNEil Technolégiesg. Inc.,

B= 254909,\Jan. 25, 1394, 94~1 CPD § 40, recommending that
HHS terminate a contract awarded to the KRA Corporation
under’ the Small Business Administration's (SBA) section
B(ay program.“»

rpproperJ =fa11ed £o follow~ %iqable@regulatlons when it
aCCepLe tne%ﬁequiggpenﬁi&nt#ﬁw e 18 (a)gprogransy; we
fécommended | that*bonslstent¥y1tﬁ”its regulatlonségSBA

e o puiegtsincd™ i z
praperly determine ‘Whether 1nc1ud1ng thegrequlrement in the
S(ajgprbgram wéuld have*"ﬁ adverseﬁimpact on ‘McNéil, a small
buszness. We further recommended thatglf SBA concluded that
acceptanoe of the requlrement was 1nappropriate, ‘the
requlrement .not be retained “in.the 8(a) program‘and the
contract awarded to the XKRA Corporation be terminated. By
letter dated March 24, 1994, SBA informed our Office that 1
review of the matter in accordance with our recommendation
revealed that acceptance of the reguirement in the
8(a) program had an adverse impact on McNeil.
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HHS requests that we,modify our decision so ‘as to .delete the
recommendation that,thegpontract awardedito the KRA
COrporation be terminated.; HHS ctates that the’ contract
awarde ﬁyo KRA isja 2-year contractiti ‘without optidnsj.:
gehediled to beﬁcomple“ed‘by September§}99sﬁm The effort
represents*the fina1gwork toabe ‘done under’this‘program
(iiﬂﬁﬁzgthefcontractorgeiprimary responﬂibilitfwﬁuringgghe
lastiyear of the contract istto assistﬂﬁn closing down&the
programﬁfv As SlichiftHe’ agencyﬂ?tates that*therezle<a need
foq@speed andiﬁfflciency in“accompllshinﬁfall ‘the’ necessafy
finalizinggtasksiwithingthie time remainirgﬁon the '‘contract.
Accordiﬁﬁgto HHS, recompeting thégiast year oﬁﬁgpe*effort
would require approximately 6; months.ﬁﬁTnsgagency argues
thatgit, thus wouldﬁpe disruptivejtqitha programgto iterminate
the! contract awarded” togan,”andicompete the final{months of
the contract. Theiagency furtheqﬂ?tates that McNéil will be
afforded opportunltles ‘to partic1pate§}n’HHS' ‘futtire
procirements. ., THe" protester states’that it does not object
to KRA's performance of.the. remalnderrof the contract.

‘m‘ i i g e ' 32 : RELRCE R
In de&grmfﬁingntheéapprogrz'te?recommendation*inﬁcases w“ere
we flnd a: g;olation of;procureuentﬁlaw. ox *egulatlons, e
consider all theYcircumstances: surroundlng thelﬁforurement
Jncluding Tthe serlousneesiof the‘procurementzdefaciency, the

WA, ‘1 -
dcgreefof prejggéce £ofotner; offerors, interested parties,
the exLent of'performanCQ% costﬁto the government, the

e,

uvg ncyﬂ?f the procgrement, andgghe impact of theg‘ i
recommendatlon on the" userfor; contracting ageney’:& m;ss:.on

gée 4 ciF R.ﬂs 21?5%b) 1994), ‘E;EﬁgeéAgpll £i0Ns Ingta
e,
O '

“- £,7 71 Cofp.*Gen. 481
(1992), '92=2 CPD”]=73. Iniyiew of the c1rcumstances here,
we agree that term1nat1ng¥the contract awarded ;to the KRA

Corporatlon ‘is not approprlate. See Bush Paig;ing, Inc.~
M o] edy, B=-239904.2, Jan. 11, 1991, 91-i CPD

% 28. Accordingly, we revise our previous decision to
delete the recommendation that HHS terminate the contract
awarded to the KRA Corporation.

/s/ James F. Hinchman
for Comptroller General
of the United States
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