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James L. McNeil for the protester.
Terrence J.-Tychan, Department of Health and Human Services.
Aldo A. Benejam, Esq., and Christine S. Melody, Esq., office
of the General counsel, GAO, participated in the preparation
of the decision.

DIGEST

Prior decibion is modified -to delete recommendation that
awafdee'¶scontract be terminated:for the convenience of the
government where information provided by contracting agency
siibsjqdunt to issuance of our decision shows that
teritniiting the contract and recompeting the requirement is
ndt pra'fticable.

DFrCISION

la men 0£ fHalSh andvfuman Srv H) requests
that E modify our dicision~tn McNeil" TechnolbrieR. Inc.,
BE254909§J,-an. 25, 1994, 94-1 CPD ¶ 40, recommending that
HHS1fdrnfinate a contract awarded to the KRA Corporation
udVerphe -Small Business Administration's (SBA) section
8()s program.

-exg EU7 -Lt ~a- i n ad ta'#SBA
__ aitnsr-when it

accepte ltnt hito-t
fdeTummenedtd h c* 'iLits r g Jin S BA
properilydeterm ne whether including the requirement in the

rXt) ;, iagrm h l 'r'4T dV eimact onkMcNei1, a smalL
business.- We further recommended tif SBA 'concluded that
acceptance of the requiietment was:inapptopriate, Ehe
requirement .not be retainied in -the 53(a) program -and the
contract awarded to the KRA Corporation be terminated. By
letter dated March 24, 1994, SBA informed our office that l

review of the matter in accordance with our recommendation
revealed that acceptance of the requirement in the
8(a) program had an adverse impact on McNeil.
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nnsiraqdests that wetmodify our decision-so 4s toJdelete the
reco-i"m'endation that ih'econtaict ;awarded'to the KRA.
Cor~t'6ation-he terminated.- HHS states.that the codtract
aowadel isa2$Wyearcontract;.wwithut dpeidnsg.
schieduled io jbecomplt ed by !Septe rjf95',t.bThe effort
represents- rte , kjto.be -d dder o isprogra.

('We th~eecontractox sjrimary yrsonii at jdur~i''
last F~of'the cotat£6ifti'iit6Jcsihg d6wk the

protgasm@)~i~fstSU~~at~i, ttttstzhit 2there t ie ~ttee certwxf~ band: f itcaccd; 1iii=Yishaligtil t 'tiiW csary
finallzlng~asks within t~hetiWefr6aiinirngioh te 'contract.

A&6ordif iTar HfStf tinlgt rst 4 yea af the'effort
wduldjrdquire approximateiy months.,- Thj4gency argues
that -'ttffs wLld bejdfhshptJver:tIhB program t 7 terminate
the c at t aw 6 d edi tojKRA4l7zidcompe the t ihnal'onths of
thetcntrabct. !,The gency furtherii tatesfthat Mceil will be
affo Sdecedi"hortt-itxes to participa Tih 'HHS' futue
pro'c'urement4 .- Ti-ep~rotister states.ttat it does not object
to KRA's performance of.::the'remainderl.f'the contract.

In determining theappropriate4recommendationd ;cases .
we~fi7dX a~di oafion t p463liro~Adi7t^jSw.. or guiations5, irle
consffider t-1 ng hi 57-6rement

nTcludingthe seri r , inie'ncy, the

th-encyltog procur+tement, and^~e fp o im n
recegrmdn a iWSEon the user or 'con ractipagrtgeny.s mxssion.

covrn:KbDepartmefit>Fiofwthe Nawv--Reco>,t712Coimp.$~Gen..o481
(1992),- 92t2 CPD?1¶ 72. -^In4View of the citdtiustances here,
we agrei tht t orminatingth contract awarded ;to the KRA
Corporation 'is not appropridate. ff Bush Painting, Inc.--
Modification of Remedy, B-239904.2, Jan. 11, 1991, 91-i CPD
: 28. Accordingly, we revise our previous decision to
delete the recommendation that HHS terminate the contract
awarded to the KRA Corporation.

/s/ James F. Hinchman
for Comptroller General

of the United States
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