/S22 3¢Y
Ak Comptroller General
TR of the United States 1118287
N , Washington, D.C. 20848
\ LY 1)
\‘%‘Umr-‘.‘ 3
Decision
Matter of: Petty Officer Ricky Johnsaon, USN - Waiver
Request
Pile: B-256417
Date: July 22, 1994
DIGEST

il

Navy, momberﬁaxp cted his Spay:n to decreafh wH%B he*mo@%ﬁ 1nto
govarnmcnt*quarters. when it?did not“dacreasa,gpe says that
he brought tho4mattor toﬁthe attention of disbursing clerks
who .assured him ‘that hlo pay. [ims corroct.g& The member,%
howevar, wasg . orronoously paidW aBaaic’Allowance?tor Quarters
and Variabla’Hou91ng§A110wanco§for almost 4 yoare:.ﬂa Because
there isinothing in the record to corroborate the” member's
version of ‘events, ‘and (1) tho member's leave and earnings
statements clearly showed that he was baing overpaid and
why, but (2) he did not pursue the overpayments with senior
disbursing officials until the payments were terminated, he
is not without fault. The debt therefore may not be waived.

ﬂfo:sxou '
This is “in rasponse to an”appeal of a CIaims’Group
settlerent denying Petty 0fficer Ricky Johnson's request for
waiver of a debt that arose when he erroneously was paid
Basie Allowanco for Quarters (BAQ) and Variable Housing
Allowance (VHA) while he lived in government quarters with
his family in Hawaii. While living in government quarters,
he waz not entitled to either allowancae.

Wo affirn the settlemont. L

Petty orriégﬁwaodné%gﬁgays “that he notifiod hlngLSbHrSlng
office thatﬁpoﬁlntondod toimove into” government*quarters;
shortly Pefora doing 80, and was advised,thatuhis paggyould
be ;adjusted’ upon ooxfirm;nq notice from the nousing office.
Another diobursing clark later advised Pétty’ Otticer Johnson
that the. letteréhad been received, and that his pay’ was
being adjusted to reflect the move. Petty Officer Johnson
moved into government housing on August 26, 1988, However,
through administrative error Petty Officer Johnson continued
to recaive BAQ and VHA until April 15, 1992, resulting in 1
net debt of $27,076.
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Petty ‘officer, Johnaondstates that when a month: passed
withoutggny~change in%hieﬁbay, .he 're-visited the disbursing
office ;and was told by agdisbursing clerk that his’pay did
not decroase&because‘he .was .receiving partial BAQ and sea
pay. Petty Officer _Johnson says that when he subsequently
was ‘assigned 'to another ship he checked with that ship's
disbursing otfice, where his records were reviewed and he
was assured his pay was correct. .
The}#§§;$deﬁ1ed&%etéx§bffioer Johnson;s’ﬁ%&ver request on
the basis ‘thatfhis “leaVefand earnings 'statements clearly
showed that he: was}continuing to receivefaAQ with dependents
andgVHA, soithat®he ‘should have pursued® ‘the matter with
sonlor dlsbursing officials rather than rely on the
disbursing officlals to whom he says he spoke.

beciﬁge he round rhgm'bonfusing, buL;points ‘out’ that“ﬁe
Questioned his payjthreestimes with thewresponsiblezaﬁ
officials aﬁ&hisfduty“statlons“’all of,whom were 'senior to
him-%Petty Offlcer ‘Johnson- maintains that - at his’'grade and
caree: stage he was entltled to rely on their assurances.
Petty Offlcer Johnsonwhas furnlshed a statement from his
direct“supervisor atithe’tlme that he was aware of Petty
Officer Johnson's ‘concerns about:his pay, and confirming
that the’ ‘member "expressed his concerns and raised guestions
directly to the Disour51ng Offices. . . ."

w5 -
. Undgr 10?%%%.,. G: 2774 the Comptroller General may ‘waive a
claim” agalnat”a member of the uniformed services arising out
of;an. erroneous payment of pay’or allowances if collection
would be aga1nst equity and godd conscience and not in the
best interest of the United States. The claim may not be
waived,. however, if there is any indication of fraud,
mlerepresentation, fault, or lack of good faith on the
member s part.

+ by o S AT
We: co§§1dErrtau1t to exist 1f in?llght ‘of ‘all the facts the

member should have known there .was an error and taken steps
to have it; corrected.f Our standard is whether a reasonable
person: .should have been aware that he was receiving payment
in excess’ of hig proper entitlement. Pettv Officer Ronald

H. Frayo, USN, B-192380, Nov. 8, 1978.

It is not clear from che record exactly what Petty ‘officer
Johnson asked and was told each time he lnqulred. For
example, his supervisor's statement only confirms that, to
the supervisor's knowledge, the member did talk to
disbursing office personnel. Moreover, there are no
statements from any of the disbursing clerks to whom the
member says he directed his questions, nor does Petty
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Officar Johnson identify them for purposes of further

he; w’f‘i\smb.t:’.t:ant::LVe fexplanatrﬂgﬁ‘ﬂipetty Of£.
Johnson#says hsﬂrsc31ved wag;thatﬁhisgpayghad notﬂ
becausdﬁit?nowhincluded partialiBAQ ‘anajsea; pax&ﬂﬁyowever,
Pettjﬁbffidir Johnson sileave: and“earnings*statements-
clearly ‘showithatj the’amountJﬁid not" change bscausew e ‘was
continuinq ‘tofbefpaia’ BAQ“with dependents,*ﬁctﬁpartial BAQ,
and :VHA. : Weshave held thats ﬁjberson is@atiieasﬁﬁpartially
at’ rault torgfailure to examinekleave and. earnings : .
sta ementsgspat would" Have: aiggtgd him to théjfictithat: he
was? bs1nd§§vsrpa1d§ﬁ§£xgxg‘ﬁbuazﬁ'“ While Pettygofficer
Johnson?maywhave foundihisyleave ;and. earnings statements:

:confusingwog?btherW1se troublesoms, had he raviawed them he

would have Been* awaregnpt only that he was ‘being pald ‘in
exXcess of his entitlements’*but why. - Petty Officer Johnson
thus then: ‘would have known that the disbursing clerks to
whom ‘he ‘talked, 'including ‘the one that offered the partial
BAQ/gea pay explanation, were wrong in their assurances, and
should have pursued a full explanation and termination of
the overpayments. Petty officer Christopher C., Robbins,
usn 3-194233, Sept. 12, 1979.

sinca Petty Officer Johnson 'did not review his leave and
earnings statements and pursue the matter further, he is not
without fault, and his debt may not be waived. See Frayo,
supra. Accvvdingly, we affirm the claims Group's denial of
his waiver reguest.

/8,/ Seymour Efros
Robert P. Murphy
Acting General Counsel

AR

wﬁ' i -‘ rbare
Wé?note>that§§ﬁile Petty Offiber 3Bhnsgﬁﬂﬁﬁy?§ave ‘been
1nclined£to“ae£er to. the . disbursing’ clerks}‘his direct
supervisor:: ‘notes.iin hisfstatement that at least four members
of the: dspartmentﬁgéncludlng himself, experienced
overpayment problemsmwith‘the same disbursing office at .
Patty Officer Johnson's first assignment, at the same time.
This suggeste that at least the supervisor should have known
that a member's deference to an assurance at odds with the
member's understanding of what his pay situation should have
been, in lieu of pursuit at a higher level, would be ill-
advised.
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