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Comptroller General 105197
of the United States

Washington, D.C. 20548

Decision

Matter of: Fraser Shipyards, Inc.
Tile: B-257566
Date: July 18, 1994

DECISION

Fraser§8h;§§§¥§§}»1%% protests ‘the -aWward of a ‘contract to
Pascol‘Englneerlng under invitation:for bids (AFB) i
No.fDTCGBO 94-B-~3FA838, issued by the U.S. Coast Guard for
repalr of the Coast Guard' cutter SUNDEW. The protestéer
contends that its bid would result in the lowest cgsc -to the
government and that it should therefore have received the
award

We dlsmlss the protest as untlmely

The; IFa;requeségd both unlt and exténded prlCEb for
estlmatedﬁquantltles ifider 15 work ‘items: and prov1ded for
evaluatlon*of bids:ion “the basis of the extended prices. The
solicitation also provided for the evaluation of certain
foreseeable!’costs pertaining to relocation of the vessel and
6f a Coast Guard representative to the contractor’s place of

performance._ )
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Flveﬁblds WEEP rece‘ved by tﬁ%éﬁay S, 1994 opening ‘date.
After ‘evaluating b;dders' prlces, the :Coast Guard determined
thati?ascolnEngineerlng of Ontarlo, .Canada was;:the low
bldder at.;$213y 829,ﬁFraser ‘was'%sécond” low at $232 203. On
June; 3, the agency~awarded;?ascol a contract, and on

June 10, Fraser protested to our’ Office i
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thlS regard %{‘t‘fheﬁ prote's?er SOntends that’ theagencyshould
néti avefadded ln*the amounts-—totalllnqg§343100-&phat it
bid*ﬁﬁﬁér,subitems 0013AA ‘and”0013AB -in; calcuiﬁﬁingalts
overafrﬁbld pr1c sznce*these ltems, ‘which prov1ded for
temporary berthlng ashoTre for crew members whllearepalr work
dlsrupted the habitabllity of‘thelr onboard quarters, would
not apply if the ‘work were performed at ics shlpyard, which
is located in Superlor, Wlscon51q, adjacent to the vessel’s
hore port of Duluth, Minnesota. Fraser expla;ns that it
entered prices, for subitems 0013AA and 0013AB since the IFB
réaqgquired bidders to furnish prices for all line items, but
contends that "ihe agency should not consider those prices in
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computxng its total bid since the solicitation did not
requlre i:he agency to award all work items,

Although the IFB did not require’ the award of all work
ltems,‘lt ‘did: provide for the evaluatlon of bids on the
basis ofaall ‘ftems. ,If Fraser w1shed to object to this
evaluatlonfscheme, which was appafent ‘on ‘the face of the
soagbitatlon, it should have raised the matter prior to bid
open1ng,=since, to be timely, a protest based upon an

Dleged 1mproprlety in the solicitation which is, apparent
prior to’'bid opening must be filed prior to bid openxng
Bid Protest Regulations, 4 C.F.R. § 21.2{a) (1) (1994);

Mon;ereg Bay Boatworks Co., B—-255321, Feb. 24, 1994, 84-1
CPD:-9 145.
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Furithgermo‘%e, f:he%p otester s ggsu'impt':.on tha;\temporary
berEplng ‘Foriitrey nembers aould not*be,requlred 1f}the
'zeqair 1Br@#were performed““%ﬁ}ﬁ?ﬁ%hlpyarqjgﬁpearu, in any
levent, o be 1ncorrecbﬁp rotester"s argument is,.
premiseddongLhe assumption: that the Jrew members of‘the
SUBDEW¥Have! permanent residenees of the1r‘0wn~fﬁ £he Duluth
area and”would Lherefore stay at home andéhoturequlre
tEmporary berEhlng lfgphe work were perfé?ﬁgd 1n4the
v1c1n1tyuof "the home port. . Accordlng ‘toy the*Coast Guard,
thlﬁéassumptlon is 1ncorrect ‘sinceé’a substantlai ‘Aumber of
each Coast Guard cutter’s crew members, 1nclud1ng nearly all
sxngle members, live aboard the: Vessel and do not maintain
residerices ashote, These individuals would require
temporary berthing while repair work on the cutter precluded
access to their shipboard accommodations, regardless of
whether or not the work was performed at a shipyard in the

vicinity of the héme port.

The protest is dismissed.
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Christine S. Melody
Assistant General Counsel
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