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Paugﬁshnltzer, Esq. aud Stephanle B.N. Renzi, Esq.,
Crowell & Moring, for’the protester.

Theoaore M. Bailey, Esg., and Garreth E. Shaw, Esq.,
Balley, Shaw & Deadman, for Tecom, Inc., an interested
party

Jeffre; HnyRohrer, Esqg., Maj. Wendy A. Polk, and
ColnﬁRiggs ‘L. Wllks, Jr,, Department of the Arm}.

for .the agency..

Tanla L. Calhoun, Esq., and Christine §. Melody, Esq.,
Office Of the General -Counsel, GAQO, participated in the
preparation of the decision. .

DIGESY

*ﬂiiiléﬁ Sl Tk . - KB
1. Prq&estrthat awﬁ%%ee ghgﬁ?g havexbé%h exc%ﬁded from
competing@for a support=serv1ce§”&ontract because it used
theféerv1ces of a former govarnment employee in the

Tl Wik ¥
prepdratlon “of its proposal is denied where there is no
evidence that the former government employee had access
to source selection information or other inside agency
information that could have conferred an unfair competitive
advantage on the awardee.

2. Protest that agency's cost realism analysis of
protester's proposal was flawed is denied where the record
shows that it was reasonably based.

3. Proteét that agency imﬁfoperly evaluated protester'’'s
quality control plan is denied where the record shows that
the evaluation was reasonable.

4. Protest that agency conducted impropér cost comparison
is dismissed where protester is not an interested party, as

L,

Thf§ dac151on was: orig1na11y4lssued as a protected decision
because two additional protests of the procurement were
pending at that time. See jnfra footnotes 3 and 4. As both
of these.protests have been resolved, and as the protected
information contained in the dec151on was spec1f1c to this
procuremant, we are re-issuing the decision in its entirety.
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if would not be in line for award even if the protest were

sustained
.

DECIBION

ITT“gggggal §§f iées Cogg%?%tion protests agﬁetermination

madeﬂpy”the DepartmEntjpfithe’Army, pursuant to”bffi ce of
Managementyand, Budget™ (OMBugpircular Nojﬁ&276 that fit would
be more economical to convert”the logistics“support services
at Fort Leonard Wood, Mlssourl ‘to in- house,performance by
c1v111an employees, rather than ‘to-contract sfor ‘these
services, solicited under request for proposals {RFP)

No. DABT31-91-R-0012, ITT-argues that the Army improperly
failed to select its proposal ‘as the one upon which to bass
its cost comparison, and fuarther alleges *nat the Army's
conduct of that cost comparison was improper.

Weﬁden}.the protest in part and dismiss it in part.

BAcRéRounD

transpoqtatlonQ troogﬁlssuefsub51s€3ﬁce suppoq&,;and
malntanance a551stance angfinstructlon. The REP i P
contemplated*award ofha cost;plus “award-fee: contractﬁﬁﬁor

a bagﬁ perlodﬂﬁf 15 year and‘uﬁ?toé4 optlon,yeafg* Amendment
No.ﬁOOOB* issued; on&July 20,”1nformed offerorsgthat the Army

1ntend3&”to couductggﬁ ‘A= 76 transfer cost studxﬁfor”the
services, Accordlngly, sectlon L. 4’ of thepamendengFP
stated that ihe sollcltatlon was part of"a: government “cost
comparlson to determine whether ‘accomplishing the specified
work under contract or by government performance was more
economical. If government performance was datermined to be
more ecoromical, the solicitation would be canceled and no
contract would be awarded.

Ry
i = .-

ITT*fiedPandagency - 1evel prot _ : 81
contenghpqgtéglﬁoma széﬁgagiﬁgﬁ A-?G'and?;mplementlné
Army. regulat$ons#prov1ded that a Transfer&Cost’Studfoor
an’ ex1st1nq*bontract could ‘ondy, be conducted whenﬁ?ontract
Lol Poapsicd
performance‘became unsatlsfactggy or. when ‘costs became
unreasonable. ITT asserted. thag the performance’ of the
incumbent, ITT ‘Base Se1v1ces, ‘Inc., (ITT BSI), ITT&g who]ly
owned subSLdlary, was outstandlng, and that its contract
cost was reasonable. 'The agency denied the protest because
the regulations had been amended to allow the conduct of a
formal Transfer Cosv Study concurrent with the solicitation
of services from industry. See 32 C.F.R. § 169%a.10.

2 B-253740
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Thepgypgggétructed Ehat ’ awardﬁwould be made to the
responsxble“offeror whose offeréyas ‘most advantageous to
the goVernment ‘cost - orﬂprlce ‘and ‘other ;factors considered;
the: proposal with'the highest degree ofﬂreallsm, and whose
performance ‘was expected to best meetfthe government
requlrements, would be selected for aWard.

Proposalsf er ‘T

listed: fh%descending order oL ;importance s stagging cost
quallity control,mcnd.tran51t1on§9ndﬁbhase 1H’phase-out.
Eacﬁ'ﬁf’thgﬁthreeﬁpon-coﬁfﬁfactors wqggtb BE givenﬂbotﬁ%
numenicaf'andfa color ratlngp\rThe MAa Ximum scoregunder the
nimerical  rat ingYscHeneiwas 1ﬁ000“po1qﬁ*“*w1th the!'maximum
scores for: eac%ﬁ;actor a%ﬁ?ollows. 1540 EP#DFS for-sta ffing,
310 poJ.ntsvfor,,izqualJ.tj,ffg:lcontrol,3 aﬂd?ISO pdints for;w 3
transitio . Under theﬁcoloqﬁratlng scheme,TEach ‘Aon=cost
factor waS'to*be@glven aitolor*ratlnggghatfcorrespondegfwith

It dat

its numerlcalqgcore. ST éﬁraﬁlngs were; "hlue" for factors

ety

receivian§0 =100’ perceg&iof the#“Vallable polnts' "green"

for, ﬁﬂoseﬂrece1v1ng 70% 80”§%rcen€“of the avdilable points;
nyél'ow" for -those-receiving '50-60" percent ofﬁthe available

p01qﬁg, ‘and "red" for those:receiving no peints. The color
ratlngs were further classified as either "high" or "low,"
depend}ng upon their p051tlons w1th1n the percentile

range.”._x‘_ o ol o

boaX A(SSER)Y UL € ﬁi ny MProposals to
the?informat ion¥presented 1n the”staffang-proposalswfor{;
consiStencyyand ‘realisSm%ATeEtHa informacion®gin. the staffing
Ll m
proposals and. cost proposals was” con51dered nadequate to
accompllsh government contract requlrements,,the SSEB would
make an ‘appropriate adjustment for evaluation purposes only,
to obtain a most probable cost for each proposal
on; Ngggﬁierjlo,}tﬁz Army recelved sevan’ p?ggggﬁiﬁdln
response toﬁthe RFP.ﬁ The '$8EB} divided 1ntora cost
committee ahd ‘a* technlcal committee, evaluated SN
proposals.. After”thls iinitial . evaluatlon,‘only the
proposals submitted byﬂTecom, Inc., ITT,; and Morrison-
Knudsen COrporation (M-K) remained in the competitive range.
Discussion questions were mailed to these. three offerors in
both May and June of 1993; after completion of discussions,
best and final offers (BAFO) were requested and submitted

2'I'hus, a factor receiving 80 percent of the available points
would be given a color rating of "high green."

3 B-253740.2



on July 7.

Techni : Taotal

staffinc:

Quality Control:

Transition:

Cost:

Proposed.
Most Probable'

L';I’;'... ;. s v .
i v W I oA e,

Tecom
720

351
High Yellow

279
Low Blue

90
High Yellow

Green

$47,056,008
50,034,453

W

The“SSEB recommegged thewseleCtlon “0

1104257

The SSEB eyaluated the revised proposals, with
the following results:

II"rIa
383

278
Low Yellow

0
Red

105
Green

green

$46,364,029
49,967,935

Tecom's*propgsal for

the’. cost comparlson,,based oneltswsuperlor technlcal merit

and competltlve price.
selected Tecom for the cost® comparlson,

The“government announced-:that it had
and th&t it had

selected the government's in-house proposal over Tecom's, on

January 4, 1994,

and subsequently filed this protest.

ITT received a debfleflnq on January 13,

ITT's ‘objections to the Army's determination fall into

two cateﬁorles

First,

ITT contends that its proposal,

not Tecom's., should have been selected for the cost

comparison.

ITT alleges that:

3 u-«'x .E

(1) Tecom should have been

Weﬁgave not included thﬂ evaluation results of)M—K's
proposal. M-K has filed a separate protést, B~253740.4, in
which it argues that the agency improperly evaluated that

proposal.
dec151on.

M-K's protest will be decided by a separate

‘j_ J,z

i T-' {"&‘ & [&ﬁ s . ,ﬁ.ﬁé’ &
After&flllng its) protest 1n oé& Offléﬁ, ITT protested the
cost’comparlson to the Adm1n1 tratlve Appeals Board ‘donvened
puxsuant to Army regulatlons ‘and ,OMB”~ C1rcular No. A-76. The

Board denied the protest on February 15.
has filed a protest in our Office,

. We note that Tecon
B 253740 3, in which it

protests the Army's conduct of the cost comparison. This
protest will be decided by a separate decision.

*As a genafal rule, this Office will not-review an agency's
decision concerning whether work should be parformed
in-house or by a contractor because we regard this to be

—a

{(continued...)

B-253740.2
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dlsqualified from’ theecompetition Saﬁause‘it%ﬁEmployment of
as formerﬂgovernment employee viclated it é?pggpnemployment
prov151ons of the Office of FederaI*ProcuremeqthPorlcy )
(OFPP)*‘Act,g:u U.S.C. §7423 (1988 and ‘SUpp . ¢4III 1991), and
also: resulted in an: improper conﬁlict ot interest*%(z) the
Army. improperly conducted its cost’realism ‘dnalysis of ITT's
proposal-xand (3) ‘the Armyy 1mproperly‘e¥aluated ITg;s
qual&&y control plan. Second ATy contends that the Army's
conduct of the ‘cost romparlson ‘between the* government's
in-house'’ proposal and the Tecom proposal was' improper.
Because we deny ITT's protest that its proposal not
Tecom's,. should haves ba¢n selected for the cost comparison,
we conclude that 14T is not an interested party to protest
the conduct of that cost comparison; accordingly, we dismiss
that basis of protest.

DISCUSSION

anfffct oijnterest

r%‘,s g,

e beenhdlsquall?led Lo
: ed.the servicesgof'a former
government employee;er.gpav1dngﬁ?€l r,to 5§§f§% in

pfgibsaﬁQEfforts "UITT”contends thaf

rp

portion?of th1 RFP and’ ghat” he also had ac&Esdgto?lnslde
agency 1nformatlon concerning ITT. BSI's performance ‘of the
predecessor contract for these serv1ces. The? protester
asserts that, after his retirement from government service,
Mr. Teufel, worked for Tecom, either as a consultant or as an
emplovee, co assist it in the preparation of its proposal
and that ¢it is likely" that he used inside informaticon in
s0o doing, resulting in an unfair competitive advantage for
the firm.

Iy ‘:?'n

stig{contlnded)

=N

1zpolticy. &
B-'35422, Aug.gg? 7' 89%‘83 2"bPD i 192.L*However, where,
as;here, anﬂagen cy usesi%he procurement systemdto aid in
this determlnation bygspelllng out in-a sollcitatlon the
Cchumstances linder which" it will ‘or w1ll 1ot award a
contract we will consider a protest alleglng ‘that the
agency bas arbitrarily rejected a bid or't *proposal. Jets,
/Inc., 59 Comp. Gen. 263 (1980), 80-1 CPD § 152.
‘We do so because a faulty or unfair cost comparison would
‘be detrimental tc the procurement system. Apex Int'l
Management Servs., Inc.. B--228885.2, Jan. 6, 1588, 88-1 CPD

\C.

X 9.
5 B-253740.2
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An: aggﬁgy may excfﬁ%e an offero 3?r ﬁgﬁhsfcompetitﬂon
beoause“of an’ apparent fconflict: of Mterest iﬂ&ordernto
protect theﬁ}ntegrityrof theﬁprocurement systemw even

if noﬁgctual ifprSpEiety cangbe 5How soilongﬁagggpe
determination isf{pdséq*on? facts*ﬁﬁ&iﬁét mereﬁinnuendo or
suspiSion .4 NKF ENg'q: Poffv%WUnited tates;mBOS?F“ﬁuﬁhgg
372 (Fed. {Cir. 1986); CACI% ‘ol viMn {Yen
719 $¥2d 1567 (Fed, Cir. 1983), g Inetrki6s Comp.
Gen 4104, (1985), 85~ 2*cpo "95638; RCA¥Servy.: B-224366,
Aug: 28, ©1986, (86~2 CED. 9. 241. our role 'in resolv1ng a bid
protestﬁallegation ofsf confllct’of%iﬂterestiggﬁ@ppearance
ofiimggppriety 1s“to determine whether the agency has a
reasonable basis for allowing an.offeror to .compete in the
face o_gdn allegation or. indication*of an apparent conflict
of;interebt. La W - -233369,

B= 233369 2, Mar. 13, 1989, 89- 1 CPD ¢ . 267.~ ITT's
;arguments here, based primarily on its une pported
uesumptions, do not amount to a showing that Tecom had a
conflict of interest or that it gained an unfair competitive
advantage. i o :

i

SSLV! _the;chief of’ th uac untab

i co légiroperty
branch}inﬁthe Suppl,.

and@Serv1ces DiViSion§of§the%
Directorate: OfgLOngtlcS at Fort Leonardﬁyoodggptil hela
retirgg fh:aggl? Iwﬁlhat capacity, heﬁﬁas responsible for
approving requisitions and disposal’ actions, and rev1ew1ng
angglns ecting?thegreggipt storage, andgissuanceﬁof various
items; pgrformed by contract ‘He also‘served as the
accountable property offlcer with 1espon51bility for all
equipment and supplies in the formal installation'stock
record¥account. Mr. Teufel states that he worked on a
daily, basis Wlth ITT BSI personnel concerning matters of
that stock record account
In”August of 19903?? .Teufelﬁéasﬁa551gned to anﬁﬁk ‘force
to . ¥aview: and rewrite the supplyﬂportionfot ‘e PWS of the
existfﬁg contractﬁfor USE|ln this solic1tation. The Army
reports that*the task force's charge was to take the .
xisting contracQ%ﬁocument ana’ apply new lessons learned to
develop a better,;more current’ documerit, and that Mr. Teufel
was one of two supply representatives on the task force.
While his aSSLgnment was to end on or about December 30,
1990, Mr. Teufel states that, due to illness, his
participation on the task force ceased on October 1.
He retired on November 30, 1991, Neither the agency nor

6The,;.interprca'tetion and enforcement of post-employmeﬁt
conflict of interest restrictions are primarily matters
for the procuring agency and the Department of Justice.

Sae Central Taxas College, 71 Comp. Gen. 164 (1992), 92-1
CPD 9 121.

& B-253740.2
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Pecom denies that Tecom siubsequently engaged the services

of Mr.,Teufel in the preparation of its proposal.

s

ITngéghes that the very fact that Mr. Teufel wasalnvolved
in specificatxon{draftlng‘for the Army before being employed
by ‘recom¥created "an appearance of impropriety which should
be,svfficient to disqualify Tecom from this procurement,
consider;pg that he was a procurement offlcial under the
OFPP Act.

’Sufi AR - A

Ag’ aq§1n1t1d1 maﬁgéﬁ ffectlveHDeLember 1, 1989 ther,
post-emplojment restrictlons contalned 1n the*OFPP‘Act were
suspended by isaction 507gpf the’; EthiC‘ "Réform Act of 1989,
Pub, 3L.:-No, 101- 94%%;03 'Stdt.:1716,71759/ (1989), and that
suspen51on was' extended through May 31, :L99:l.,r by Pub. L.
NO.11017910.hf§§_ﬁFAR § 3.104- 2(b)(2) As a result, the
OFPPtht‘s restrlctlons arenot appllcable to Mr. Teufel's
activitle= herea.as they took place during that period of
suspenslon ey “Sae P ic 0 c.,, B=246793.3, Apr. 14,
1992,a92 1 CDD 1 366 C

W

OFPP. Actp:such;partlclpation by}it self does?ﬁgﬁﬁﬁecessarlly
createua;conflict of 1nterest&mgThe mere employment of ‘an
1nd1v1dualnwho igﬁfamlllar w1thdthe type ofgwork required
and elped preparefthe spec1flcatlon ‘or statement of work,
buté?ho 1s notfﬁrlvy to the contents of préposals or other
in51de 1nformatlon, does not establish 'a conflict of
1nterest or eonfer&an ‘unfair competltive advantage. FHC

options, Ing., supra; MDT Corp., B-236903, Jan. 22, 1990,
-90~1 CPD 9§ 81; Damon Corp,, B- 232721 Feb. 3, 1989, 89-1 CPD
q 113.

Moreover, while_par lclpatlon 1n thekd ing ' e
canEtonfer the‘sta ~usgof a proc%rem°nt off1c1aﬁﬂhnder the

TheéArmy étetes”tﬁatggr ﬁeﬁ%el's partlcipatfon in thé
préparation &f theﬁPWSﬁwas 11m1ted to baginning ‘an updating
process onfthe exlstlng confract, and ended some ‘15 months
prior 'to tha i€suance?of the solicitation. The agency .
asserts that the PWS was substantially changed both after
Mr. Teufel's participation on the task force ended, and
after he left government service. The Army also states that
any information to which Mr. Teufel may have been provided

&: P

I

gy

substantlally in draftlng a spec1flcatlon§6r a statement

of work.for that procurement. Federal Acqu151tlon
Regulation (FAR) § 3.104-4(h){1). A procurement official is
precluded for 2 years from participating in any manner as a
representative of a competitor in any negotiation leading to
the award of a contract. 41 U.S.C. § 423(f); FAR § 3.104-13.

7 B=-253740..
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access was not inside ‘information, as it was later released
in the RFP to all offerors.

A’

e bk e
Ino response, ITT merely asserts, wlthout support, that
Mr . Teufel as a 'member. ogithe task force,‘"undoubtedly"
acquired informatlonpbeyond that which appearedrlngtha RFP,
whlcﬁﬂhe wastable ‘3ﬁuse {n3 preparatlon of the Tecoms.
proposal., -ITT has ‘not’ pointegfto any sucQ}information, even
on qﬁfpecutatlve bas;sfﬁpor :Has it.rebutted thegagency's
assertfgﬁ ‘that ~the ‘Changes made 1n:the sollc1tatlon?after
Mr“WTeufel's departure from the task force necessarily
limited his ‘access:'to, any11n51de 1nformat10n. Wlth no
showing that’ Mr. Teufel may have had accesq to. 1n51de _agency

whlch to f£ind that his prov1slon of services to Tecom was
improper. See Sierra Technollogy and Resources, Inc.,

B*243777 3, May 19, 1992, 92-1 CPD f 450; EFHC Options, Ing.,
stpra.
3 o0 rr“

rh\
Iﬁ@ gigoﬂaseerts that 51ﬁ%e ‘ITT BSI waa the 1ncumbent
co ntractorffor prcv151oqwoffthese services, "it is likely"
that?Hr.,Teufel, by virtue, of his Army p091t10n, was
famlllaréwlth ‘the . ITT organlzatlon, procedures, and
performance, thus’allowing Tecom to avail Jtself of ITT's
work product and - vtrategles., .y -

13 [YAREY) . 1i. « 1pt - i
o R ; Lifdy =W ié% s .
The}Armyﬂstates ‘that’ 1t>cannot‘say{W1thHEer%%inty whether
. ot et s - :
M Teufe%;would Q3ye had;accessﬁto-ITT 5&? proprietary
lnformatlonfrel tlngwtgﬁcontract;admlnlscratloniand b1111ng
Howevery? ! _that he couldohave ECE: faCcassktosa

kit or.
monthiyq%ummaryémfilzﬁ@gre%wd i

3 ~capdir=wly, y; N e e
provpded tot ﬂﬁlabor hours 21100 CO fip e ;ﬂ,"..
Process;ng codey put dlcfnot”deta lgh' s of “empl
categorles of emg&pyment The’agency also reports -that he

couldvhaverhad jaccess to a listing ‘of - contract ‘personnel
which dld not address how manyﬂproductlve ‘hours each
employee worked "or provide categories of employment. The
Armyﬁetates, however, that no information of a proprietary
nature was’ prov;ded to Mr. Teufel as part of a deliverable
in the contract.. ) . 1oy

il

e

I'I‘T m%ot specif € Armfﬁg
statéments’ oné@?ﬁingﬁthe dgcumenégﬁ;o whlch MES Teufel
may haveahadq%ccess.;QWhlle‘theﬁprotester generally alleges
thagﬁE}.ATeufelﬁhad ‘access toj&ks stafflng datSﬁ%lt does
nov explain how the bllllng report or the llstlng of its
contract ‘personnel :could have ‘provided Tecom w1th ‘an unfair
compet1t1Ve advantage, Likewise, while ITT generally
alleges that Mr. Teufel had access to its contract
performance data, it does not specifically refute the
Army's contention that no information of a proprietary
nature was provided to Mr. Teufel under the contract, and

8 B-253740.2
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it'does not explaln hew, if ‘at all, Mr. Teufel's interaction
with ITT personnel concerning the stock record account would
have provided him access to proprietary information that
could have provided an unfair competitive advantage to

Tecom,
&% *

Fiﬁ?&%ﬁ'ééhere is:no evxdeggg ‘that’ Mr. Teufel ‘aigclosed

any; inside information to Wthh he maythave had access as
government “official to Tecom. Alleaations of possible

1mpropr1ety, unaccompanled by supportlng evidence, amount

to’ speculation, Sjierra Techno 2= ¥ u
Inc., supra. and, as such, do not provide a basis for

protest. Key Boogk Serv., Ingc., B-226775, Apr. 29, 1987,
87-1 CPD % 454.

Evaluation of Cost Proposal

el

ITT; afghns that the Army's. analy51s of its proposed cost was
flawed* .The protestsr asserts that, in establishing the
most; pgobable cost of ITT's proposal the Army erroneously
1ncrea5ed the firm's proposed cost to account for extra

manpower.

" e -
. o

it & % ;
é%gteproposals requires the

Té@feaaluatlon ofigompeting 4
bx&theg?ontractrnggagency

offintormeadjuagment

exeaclse;_ : ol Con
1nvolved.ﬁJThlsmisﬁSo because 'ha agency is?¥inkthe best

positionktoYassess., "reallsm"gdf- cost¥and’ téghnlcal
approachesiand must bear the’ dlfflcultlesﬁor addltlonal
expenses resultlng from a defectlve cost analysis. Since
thgﬂbost reallsm“analy51s 1s@a£judgment‘func lonron the part
of 3 ‘the contracting agency, our@;ev1ew iSQllmlt&d to a
determlnatlon 20 f whether“an agency's cost evaluatlon was
reasdﬁébly based ‘and not’arbitrary. ‘théon ‘Support Servs.
zgiﬁg&& Comp. gpen. 566 (1989}, Bg9-2 CPD S 84; Grey
Advertisifg. Inc., 55 Comp. Gen. 1111 (1976), 76-1 CPD
9 "325. The record here indicates that the Army's cost
analy51s of ITT's propcsal was reasonable.

Under paragra%% L—33 of" the RFP fa Full-Time’ Equlvalent
{FTE) ; labor~year is considered to ‘be 2,087 lakbor-hours
per year less ‘80 hours for vacation and 80 hours for
holidays, resulting in 1,927 labor-hours per year. The
cost and technical committees determined thnat any offeror

R S e . .
o s, i o Eﬁiﬁ![ - =+
We‘ﬁé§%$that onTNovember 15 199r 1n g%ﬁtemplati%%@of
his” pendlng retlrement from the’government Mﬁh Teufel
askedmthe agency‘For a legal oplnlon concernlng post—
employment rastrlctions. In accordance;with’ that éthics
opinion, Mr. Telifel executed a certificate acknowledglng
his understanding that he was under a continuing duty not
to disclose proprietary or source selection information to

any source during the conduct of the procurement.

9 B=~253740.2
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proposiﬁg fewer than 1,927 productive labor-hours in a
productive labor-year would have its most probable cost
adjusted to reflect a 1,927 productive labor-hour base,
unless the contractor prQVlded acceptable justification in
its Lechnlcal proposal for a lower amount.,

ITT's BAFO proposed to accompl h ‘all tasks thh

2693738, labo"-yqars of labor, with a laborZhour~rate of g

1, 927" Kours: pfr year for. most full-time émployees. . However,
after reV1ewing the proposal, the SSEB found that ITT had
included 69 hours per FTE of sick leave in its calculation
of the.1,927 productive labor-hours. Since sick leave hours
are not’ productive hours, the SSEB reduced ITT's productive

labor—hour figure to 1,858.

wu';’

m§E*technicalicommitteegeﬁalua ed ITT's proposal"g%a
determinedwthat the® requlrements ‘of ‘the RFP’gsﬁid?“bt be
accompllshed ‘using’ ITT;égproposed mé?hodoléﬁ??%w;th
269.38 labor—yaars of - staff workinng“BSB prcductlve labor-
hours; peroyear* Asﬁa result, :the techrical’ committee
adjusted several labon.c1a551f1catlons, resultlng lnza net
1ncrease of 14‘1 . FTES needed to perform the work, with each

dltlonal employee worklng 1,927 productive 1abor-hours.
The costVof these additional FTEs, a total of $2,089,054,
was added to ITT's ‘proposed cost to make up part of the
flrm's most probable cost o . o

: .5 i ek ﬁ'f IR W STy

~th se. adjustmentggto*theﬂmostiprobable labor
force needed3u51n NIT!s, methodology,fthe’technlcwdag
commi§£3e§"Elieved tﬂat theﬁRFP's requlremgﬁts ‘could be
performed by the adjusted -labor forcegazbaégﬁemployees ‘in
that adjusted Twork:; force*worked 1,927~ productlve“}abor—hours
per ye&g, Accordlngly, the technlcal commlttee asked the
cost commr&;ee to 1ncrease ITT's proposal £o- account for
11927 productlve labor-hours for each FTE not alr eady
accounted for above--69 hours for each of the originally
proposed 269 18 FTEs, or 18,587 productive labor-hours.
This adjustmept was made in the amount of approximately -
$1.4 million.

W A iR o o
Invltslcomments on“%hnﬂggencyfreport ITT arguedﬁ&hat the

initial adjustment”made ‘to accoéunt for the 1nclusxoﬁ?5f sick
leave -in its ‘proposed productlve holirs was not applled
uniformly to all offerors.nxmhe protester asserted‘that
Tecom's prOposed 1,927 productlve labor-hours included sick
leave and other nonproductlve time, but was not reduced by
69 hours per FTE. ITT also asserted that Tecom proposed
fewer employees than did ITT.

|,‘

After makln

°A third adjustment, not at issue here, was made in the
amount of $24,040 for a delivery vehicle which was required
by the terms of the RFP but left out of ITT's proposal.
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In a suppfﬁhental report, the Army countered that ‘Tegom's

1, 927;productive§labor hours .did not include sick- leave

or other@nonproductiVe time,yas a, result,ﬁthe agenovaas
notirequlred ‘to“Feduce thatuflgure to account for- such
time. ThedArmyralso explalned that thesnunber of FTEs

ise not‘ggntrolllnq, but,-rather, the number "of productive
laborzhours offered.ilTecom 'offered 1,927 productive
man—hours for each“ ‘268 FTEsS,. for a: total of 4J§@
516ﬁ§36 productlve laborzhOUrs of staff. to*perform the
contract’requlrementsv ITT,*on .the: other“hana, offered
1"BJagproductiveé;abor-hours for eachyof 269.38 FTES) for
aftotal “of 500,008F predictiveylabor-tours 'of ;Staff ito
perform the contract requlrements. o AS as result Tecom
offered more productivellabor-hours ‘than ‘did ITT. In
1ts response to the supplemental report’“ITT 'does not rebut
the agency = contentlonfthat Tecom proposed 1,927 productive
labor=hours per ‘year, and a total proposed productlve labor=
hour figure that exceeded’that proposed by ITT. Based on
our rreview of the record we have no basis to conclude

otherwise. See A;mosgherlc Reseaych Sys., Inc., B~240187,

Oct. 26, 19%0, 90~ 2 CPD f 338, .

.ﬁu K im? 2y

T"}aiso'ﬁghteﬁg% that ‘there 1s§ho support in” the record
fdr?tﬁ%’A“my 5 determlnatlon ‘that ITT's proposed 269.38 FTEs
provrdeogfo A?nsuff1c1ent staffing. The protester states
that the tec Wical committee found that ITT proposed
SUfflClent productlve labor-hours and stafflng to perform

the. requlrements o
kfprotggteg%s,pcs;tnoﬁwﬁoes?Eot reflect'agfgﬁﬂ%rgﬁglng
of’the technlcdl commlttee'§ievaluatioq§§bcuments‘% The
consensus scorlng%sheet?f régggfflng state haﬁg? numarical
comparlson ‘hetveean t:epgcvegpment est*mat ¥and the staffing
proposed Tndicates the offeror :has 'a reasonableh staff
overall’and can &ogica]ly perform “the requlrementswby
ccntrolﬂlng and schedullng work. However, it goes on to
say that the evaluators belleved the offéror was. def1c1ent
in® dr1VErs ‘and dispatchers in vehicle operations and some
maintenance staffing--the consensus was that the offeror's
staffing.,was acceptable and generally well thought out with
some exceptions as noted in individual evaluations.

The consensus scoring sheet for maintenance of equipment
states Lhat'

4»: !

“a numerlcal comparlson between the stafflng
proposed and the government estimate reveals a
shortage of about 19, percent. Staffing proposed
is marginally adequate to perform requirements but
is within the reasonable range. Adjustments will
be made to the most prchable cost."

11 B-253740.2
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B
Slmi arly, the conéensus scoring sheet for.. trg%sportatlon
servfgggwstates that there was an unsubstahtiated staffing
def1c1ency In light of the evaluation documents,
unchallenged by the protester, we have no basis to questlon
the%reasonableness of the agency's determination to increase
ITT's stafflng for purposes of the most probable cost
analy51s .

69%8productiveit] aboT=RoUL Sppek year,to eaéh ‘of ‘the ‘originally
progpsed 260" 38‘FTEs.}.The Armyastated that" thé'’game net
effect couldfhave:been'ob ained ‘Bygzincreasing the number

worklngflﬁQZﬁé?rodﬂEtlve?l -hours per; year, then added

of addig;onal*employees needed from*14 1 FTEs working
1, 927ia£oduct1ve labor hours per ggar to 24,6 FTEs working
1y 858“product1ve labor hours per xgar. JITT "pleads

,,,,,,

Aﬁarefulding ofﬁ heArmystatement sl’%zs &“
'thgtgtﬁgﬁﬁrmﬁﬁdldgnot" h%.‘ Reither calculation’
eqdal%sgglﬁﬁggT{productlvecl Pors hours Rather,’the
Army;e¥plained that~ -infadditionktorthe incréasefit’ had
alreadggfactored hto thggégjustment——14 1 FTEs'working
1,927 productlg&fﬁabor-hoursiper year-—ltral o needed to
add 18 ;887 prodiictive labor;hoursgper yeal. It did that

by addlng 69" productlve labor—hours ‘to’ each 2F. the,.

269.38 FTEs 1n1tlally proposed (269 38'x 69 = 18, 587), for
a totalﬁof 45,757.7 increased productive labor-hours. As
an alternatlve to ‘both of these adjustments, the Army could
have 51mply added 24.6 FTEs working 1,858 productive
labor-hours per year, as 45,757.7 d1v1ded by 1,858 yields
24.6 FTEs. Since the protester does not otherw1se dispute
this explanation, we have no basis to find the Army's

adjustment unreasonable.

Quallty Control Evaluatlon

ITT argues that the agency 1mpr%perly evaluated its quality
control plan. The protester contends that it is
"ianbzlievableY that it could have received zero points for
submitting a guality control plan that has received "
outstanding awards for years under its current contract.

To the extent that ITT argues that the agency 1£§roperly
failed to consider its past performance in the evaluation of
its guality contrel plan, we note that past performance was
not an evaluation factor listed in the solicitation.
Further, while ITT asserts that an agency may consider in

(continued...)
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. s
ITT a§§5 argﬁgs that its quallty control plan was, at a
mlnlmum, respon51ve to the RFP's requirements and, thus,
deserved a hlgher score than ZEero..

I jn q 1 (A"‘;’,’F \ e % Ki‘ﬁ-rﬁ# .
ﬁgreqlew1nq protests cgpcernlnggmh egaluatlon of ‘;
progggals, ourafunctlonols«not*to’"?evaluate the”™ proposal
and“make OUr.; own&determlnatlogfabout 1ts‘mer1ts., Thls is
th%%respons1blg§?y ofhthe con actlng agency, whlob is most
fam llar&w1th %Eafkeeds and must“béar the burden of any

dr -acultles resultlng from a’'defective evaluation. Base
Sepvematine ewsuora.a Procuring officials have a reasonable
degree of*dlscretlon ‘in evaluating proposals, and we will
examlne‘the ‘dgency s*avaluation only to ensure that it had a

reasonable ba51s. id. . .

it : '.- ,‘ ‘E'@"z‘ ..r sl . ol i oy asi E
Thel SSEBmdo%ngraded TTTHS q ? ntrol Elan pﬁﬁmarily
becausey’tfwas veryig and -lacked spéc1f1c 1nformat10n

regardlnglthe wyhoSiwha “?ﬁ 1w Wor ﬁow alviable
qua11 yﬁbontrolfprogram i1 beulmplemented ¢ ThegconsensUS
scor;n &form for ITTis quallty”contror“plan descrlbes such

tniﬂgs, _;aifallurggto prov1de detalled quality" .control
plansFing ravor of exampﬂEE "&nd ‘checklists; a "vague,

K
1ncomplete, ‘and’ verywinaccurate" descrlptlon of inspection
technlques'ra mere : outllne of project inspections and
audits; and 'a’ g10551ng ver of interface and communications

W1th government 1nspec ors.

;e " s \'.- g y

e T, T, ; g e
The grotes er'saresponse,; n;whlch 1t generally asserts
thaﬁwﬁfor;example; 1t§prov1ded%a”detalled tralnxng ‘plan,
e A TR, L o

proposed spec1flc 1nspect10n technlqueSﬁ}and ‘diagrammed the
interfacejbetweanthe government ‘and contractor, is.
1nsuff1c1en€“tofcon"inisﬁﬁs that the agency's evaluation was
unreasonable, considerinj“that ‘the protester does not
challenge : any of the agency's specific findings. Mare
dlsagreement with the agency's conclusion does not render
the evaluation unreasonable. Litton Sys., Inc., B-239123,

Augc 7, 1990, 90-.‘ CPD 1] 1140

o]
141--“'

ITT also cgﬁgends that regardless of its weaknesses, 1ts
guality ‘control. plan contalned enough detail to warrant a
rating of more than zero. However, even if ITT is correct,
it has not shown that it could have received a rating high
enough, given the specific deficiencies noted by the agency
and unrebutted by the protester, to have made it eligible

uvd\&

L4

10(...continued)
the evaluation information outsrde of the proposal when
doing so lS consistent with long-standlng procurement

practice, Western Medjcal Personnel, Inc., 66 Comp. Gen. 699
(1987), 87-2 CPD 4 310, it is not required to do so.
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for, ‘award under the evaluation scheme. Prejudice is an
esséntial slement of every viable protest. Lithos

Regtorgtlon, Ltd., 71 Comp. Gen. 367 (1992), 92-1 CPD

1 379.

coST COMPARISON

l
ITT flnally alleges that the Army improperly conducted its
cost comparison between the government's in-house proposal
and that of Tecom.

{h 1 ,wr N

Sf%%gé%e hggé:g%und that the Army's evaluatlon of proposals
here was reasonable, and, thus, ‘that the selectlonaof
Tecom's proposal over that ‘of ITT was reasonably made, we
deny ITT'= protest on that ground. As a, result, ITT is not
an interested party to protest the conduct of the cost
comparison, as it would not be eligible for award if the
protest were sustained. See 4 C.F.R. § 21.0(a) (1994);
Georgetown Univ., B-249365.2, Jan. 11, 1993, 93-1 CPD ¥ 87.

The protest is denied in part and dismissed in part.

Robert P. Murphy
Acting General Counsel

el

. u-&h»

For simrlaqgreasons,aweﬁneedinotﬁreachWITT'sﬁaréﬁﬁent that
P t“waapnqg”afforded adequagg;dlscuss1ons&concern1ng 1ts
quallty controgﬁplan.ﬁfALkanyﬂraEe ~we%note that.in the
first:round og dlSCUSSlonSdeTT Was g ven ‘eight dlscuesion
1tems$3bout thls plan, 1nclud1ng 1nstruct10ns to provide
specific and detalled quallpy¥control ‘Plans, to identify
methods for evaluatlng contractMperformance, and to explain
how proaect 1nspect10ns and audits would be accompllshed.
Under the circumstances, con51der1ng that ITT haz failed to
identify any specific deficiencies in the plan that it
believes were not adeguately discussed, we have no basis to

£ind the agency's discussions inadequate.
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